DRAFT MINUTES
BOARD OF OSTEOPATHIC MEDICINE

August 20-21, 2010
The Rosen Plaza Hotel
9700 International Drive

Orlando, FL 32819

407-996-9700

Friday, August 20, 2010
The meeting was called to order by Dr. Rose, Chair, at 6:30 pm. Those present for all or part of the meeting included the following:

	MEMBERS PRESENT:

Joel Rose, D.O., Chair

Ronald Burns, D.O.

Allan Escher, D.O.

Anna Hayden, D.O., Vice Chair
MEMBERS ABSENT:

James S. St. Louis, D.O. 
Rina A. Malan - Consumer Member

COURT REPORTER:


American Court Reporting
Suzette Bragg 

	BOARD STAFF PRESENT: 

Anthony Jusevitch, Executive Director

Christy Robinson, Program Operations Administrator
BOARD COUNSEL:





Donna McNulty, Esquire
DEPARTMENT OF HEALTH:

Tobey Schultz, Esquire
OTHERS PRESENT:
Jason Winn, Esq., FOMA

Judy Rivenbark, MD, PRN


Please note that the meeting minutes reflect the actual order that agenda items were discussed during the meeting and may differ from the agenda outline.

Note- Due to a rule hearing, the meeting did not begin until 6:30. 
PRESENTATIONS

Tab 4 - Request from ABIPP for Approval as a Board Certification Organization

This agenda item was taken up separately from the regular full Board meeting agenda to accommodate the presenters.  The recorded discussion of this item can be found in the rule hearing section.

The ABIPP’s psychometrician Allen Bugby was present to answer questions the Board had pertaining to the soundness of the exam.  Dr. Bradley Wargo was also present to answer questions.  This request was presented at the February 2010 meeting and was conditionally approved pending review and approval of additional information regarding the examination process.

Action Taken:  After discussion, Dr. Burns moved to approve the ABIPP as a board specialty organization.  Dr. Escher seconded the motion, which passed unanimously.
APPROVAL OF NEW EXECUTIVE DIRECTOR

Tab 1 - Review and Approval of CV for Anthony Jusevitch, Executive Director
Action Taken:  Dr. Burns moved to approve Mr. Jusevitch as Executive Director.  Dr. Hayden seconded the motion, which passed unanimously.
PAIN CLINIC RULE DISCUSSION

No Tab - 64B15-14.0051- Standards of Practice for Physicians Practicing in a Pain Management Clinic & 64B15-14.0052- Requirement for Pain Management Clinic Registration; Inspection or Accreditation

Action Taken:  Dr. Burns moved to approve the language in both rules as amended during the rule hearing.  Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.
Ms. McNulty explained that a notice of change would be submitted and published in the Florida Administrative Weekly to incorporate the changes made and approved during the rule hearing.
REVIEW AND APPROVAL OF MINUTES

Tab 2 - Review and Approval of May 14-15, 2010 Meeting Minutes

Action Taken:  Dr. Hayden moved to approve the minutes as presented.  Dr. Burns seconded the motion, which passed unanimously.

Tab 3 - Review and Approval of June 18, 2010 Rule Hearing Meeting Minutes
Action Taken:  Dr. Hayden moved to approve the minutes as presented.  Dr. Burns seconded the motion, which passed unanimously.

PRESENTATIONS- continued
Tab 5 - Nova Southeastern University- Presentation on Available Remediation Education Courses
A representative from NOVA was not present.  It was explained NOVA was requesting the Board consider these courses when imposing discipline on physicians, when appropriate.  After discussion, it was the consensus of the Board that the Department consider these courses (when appropriate) when assessing continuing education penalties in disciplinary matters.
GENERAL BUSINESS / CORRESPONDENCE

Tab 6 - Approval of 2011 Proposed Meeting Dates

Mr. Jusevitch asked the Board to consider holding one meeting in Tallahassee.  Mr. Schultz explained holding meetings in Tallahassee would allow more staff to attend, which was an excellent training resource.  It was the consensus of the Board to approve the meeting dates as presented (listed below) and hold the May meeting in Tallahassee, if not cost prohibitive.  

· February 18-19, 2011

· May 13-14, 2011

· August 19-20, 2011

· November 4-5, 2011

Tab 7 - FSMB State Medical Board Licensure Program

Informational

Tab 8 - PRN Monthly Report April 2010 (Informational)

Informational

Tab 9 - Unlicensed Activity Campaign Discussion

Mr. Jusevitch asked the Board if they would consider allowing the Department to utilize some of their unlicensed activity funds to create a general healthcare practitioner campaign.

Action Taken:  Dr. Hayden moved to approve the request.  Dr. Escher seconded the motion, which passed unanimously.

Tab 10 - ABMS Correspondence Re: Maintenance of Certification

Informational

Tab 11 - ABMS Board Survey Re: Maintenance of Certification

Ms. Robinson advised the members that the Chair and staff were not comfortable completing the survey on behalf of the Board.  Ms. McNulty advised the members not to complete the survey.

Action Taken:  Dr. Hayden moved to not provide a response to the survey.  Dr. Burns seconded the motion, which passed unanimously.

Tab 12 - DEA Correspondence Re: New Rule on E-Prescriptions

The Board asked the Department to ensure that the DEA standards are being met when investigating cases.

BOARD CHAIRMAN’S REPORT – Joel B. Rose, DO
Dr. Rose presented Chair awards posthumously to Morton Morris, DO, JD and David Levine, DO.  He noted their many accomplishments and commitment to the osteopathic profession.
EXECUTIVE DIRECTOR’S REPORT – Anthony Jusevitch
Mr. Jusevitch advised the members that a postcard regarding changes in the continuing education requirements for this biennium was recently mailed to licensees.

Dr. Rose asked for clarification regarding when the domestic violence course was to be taken.  Ms. Robinson explained that the statute specifically stated that the course be taken as part of every third biennial period.  She explained the Department’s continuing education tracking system was set up to accommodate the course at any time during a six-year period for ease of tracking during continuing education audits.  She noted the Department would not penalize licensees if the course was taken at anytime during a six-year period. 
Mr. Jusevitch advised the Board that the letter regarding the changes to the pain clinic registration requirements was recently mailed to clinic’s designated physicians.  He also indicated that the pain management clinic joint committee asked that a joint letter from both Boards be mailed to the legislature thanking them for their efforts in curtailing the pain clinic and subsequent diversion problem, asking that the prescription drug monitoring program (PDMP) be mandated for all physicians and asking that funds be appropriated for maintenance and operation of the PDMP.

Action Taken:  Dr. Burns moved to send the joint letter as requested.  Dr. Hayden seconded the motion, which passed unanimously.

Mr. Jusevitch provided the members with an update on the current status of the PDMP.

BOARD COUNSEL’S REPORT AND RULES DISCUSSION – Donna McNulty, Esq.
Tab 13 - 64B15-14.001 Advertising

Ms. McNulty explained the proposed changes to the rule.

Action Taken:  Dr. Hayden moved to open the rule for development and approve the proposed changes as presented.  Dr. Burns seconded the motion, which passed unanimously.  Dr. Burns moved to find that the proposed changes would have no impact on small business and a SERC was not needed.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 14 - 64B15-18.003 Medicinal Drugs Ordered by Pharmacists

Ms. McNulty explained the proposed changes to the rule.

Action Taken:  Dr. Burns moved to open the rule for development and approve the proposed changes as presented.  Dr. Escher seconded the motion, which passed unanimously.  Dr. Burns moved to find that the proposed changes would have no impact on small business and a SERC was not needed.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 53 - 64B15-12.005 Limited Licensure
Ms. McNulty summarized the proposed changes to the application and rule language.  

Action Taken:  Dr. Burns moved to proceed with rulemaking, approve the proposed changes to the rule and application as presented and to find that the proposed changes would have no impact on small business and a SERC was not needed.  Dr. Hayden seconded the motion, which passed unanimously.  

Tab 54 - 64B15-6.003 Physician Assistant Licensure

Tab 55 - 64B15-12.0031 Registration as a Dispensing Physician; Delegation of Dispensing to Prescribing Physician Assistants 

Tabs 54 and 55 were discussed and voted on together.  Ms. McNulty explained the proposed changes to the rule and the rationale for creating a new rule and form for dispensing practitioners.

Action Taken:  Dr. Burns moved to open the rules for development, approve the proposed rule language and form as presented and to find that the proposed changes would have no impact on small business and a SERC was not needed.  Dr. Hayden seconded the motion, which passed unanimously.  

Tab 57 - HB 5311- Temporary Certificate for Practice in Area of Critical Need

a. 64B15-10.002 – Application and License Fees

b. 64B15-12.010 - Area of Critical Need Temporary Licensure – (Proposed New Rule- Language Not Yet Created)

Ms. McNulty explained that HB 5311 (2010) created a new licensure avenue for a temporary certificate for practice in an area of critical need.  She explained that the Board would need to create an application and criteria for qualifying for this new license.  She also noted the Board would need to amend their fee rule to specify appropriate fees.

Action Taken:  Dr. Burns moved to open the rules for development and have the application and language brought back for the Board’s review at the November meeting.  Dr. Escher seconded the motion, which passed unanimously.  

Tab 56 - 64B15-19.002 – Violations and Penalties

Ms. McNulty explained the need for the disciplinary guidelines to be amended as a result of SB 2272 (2010).  
Action Taken:  Dr. Hayden moved to open the rule for development and have the language brought back for the Board’s review at the November meeting.  Dr. Burns seconded the motion, which passed unanimously.  

Tab 58 - August 2010 Rules Report

Informational.
COUNCIL ON PHYSICIAN ASSISTANTS REPORT - Ronald Burns, DO

Tab 15 - June 3, 2010 PA Council Meeting Minutes

Dr. Burns provided the members with an overview of the June council meeting.

Tab 59 - August 5, 2010 PA Council Meeting Minutes

Dr. Burns provided the members with an overview of the August council meeting.

ANESTHESIOLOGY ASSISTANTS COMMITTEE REPORT - Ronald Burns, DO

No report.
BUDGET LIAISON REPORT - Rina Malan

No report.
PHARMACISTS FORMULARY REPORT - Joel Rose, DO

No report.
UNLICENSED ACTIVITY REPORT - James St. Louis, DO

No report.
RATIFICATION OF LICENSURE

Tab 60 - Ratification of Licenses Issued 4/26/2010 – 8/13/2010

Action Taken:  Dr. Escher moved to approve the list as presented.  Dr. Burns seconded the motion, which passed unanimously.
REVIEW AND APPROVAL OF VOLUNTARY RELINQUISHMENTS

Tab 16 - Requests to Voluntary Relinquish with No Pending Discipline

Action Taken:  Dr. Hayden moved to approve the list as presented.  Dr. Burns seconded the motion, which passed unanimously.
OLD BUSINESS

NEW BUSINESS
Dr. Burns thanked the staff for their involvement and efforts in the pain management clinic process.

The meeting recessed at 7:30 pm. 

SATURDAY, August 21, 2010 

9:00 am

PROBATION AND COMPLIANCE REVIEW

Tab 17 - Gary Blumberg, DO – Petition for Termination of Practice Restriction

This item was pulled from the agenda due to lack of a quorum.

Tab 19 - Daniel Ferrara, DO – Request for Reinstatement

Dr. Ferrara was present and represented by Robert Conroy, Esquire.  Dr. Ferrara was required to appear before the Board to request reinstatement of his license.
Action Taken:  After discussion, Dr. Escher moved to approve the appearance and reinstate the license.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 20 - Richard Allen Hill, DO – Review and Approval of Community Service

Dr. Hill was present and represented by Edwin Bayo, esquire.  Dr. Hill was requesting the Board to approve his community service plan.

Action Taken:  After discussion, Dr. Burns moved to approve the community service plan as presented.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 21 - Edward Thomas Humbert, Jr., DO – Review and Approval of Presentation/Lecture

Dr. Humbert was present without counsel.  Dr. Humbert was requesting that the Board approve his presentation/lecture.

Action Taken:  After discussion, Dr. Escher moved to approve the presentation/lecture as presented.  Dr. Burns seconded the motion, which passed unanimously.

Tab 22 - Mark Kantzler, DO – Required Annual Appearance

Dr. Kantzler was present without counsel.  Dr. Rivenbark from PRN was present.  Dr. Kantzler was making his required annual appearance before the Board.  Mr. Schultz suggested Dr. Kantzler ask his monitor to provide more detailed reports in the future.
Action Taken:  After discussion, Dr. Burns moved to approve the appearance.  Dr. Escher seconded the motion, which passed unanimously.

Tab 23 - Barry Kaplan, DO – Petition for Early Termination of Probation

Dr. Kaplan was present without counsel.  Dr. Kaplan was requesting early termination of probation.  Mr. Schultz advised the Board that the Department was opposed to early termination.  There was discussion regarding the recent emergency suspension order issued against Dr. Kaplan’s monitor.  Dr. Kaplan indicated he had another potential monitor present with him at the meeting in hopes of obtaining approval of him. 

Action Taken:  After discussion, Dr. Escher moved deny the request for early termination of probation.  Dr. Burns seconded the motion, which passed unanimously.  

Additional Action Taken:  After further discussion, Dr. Escher moved to delegate authority for temporary approval of the monitor to eth Chair. Dr. Burns seconded the motion, which passed unanimously.

Tab 24 - James Otis, DO – Review and Approval of Presentation/Lecture

Dr. Otis was not present or represented by counsel.  Dr. Otis’ presentation/lecture was being presented to the Board for approval.

Action Taken:  After discussion, Dr. Burns moved to approve the presentation/lecture as presented.  Dr. Escher seconded the motion, which passed unanimously.
Tab 25 - Robert Reppy, DO – Request for Modification of Final Order

Dr. Reppy was present without counsel.  Dr. Reppy was requesting the Board to provide him with an alternative to giving a presentation at a medical facility.  

Action Taken:  After discussion, Dr. Hayden moved to require an article to be written and submitted to the journal of the AOA, prior to the February 2011 meeting, and delegate authority to the Chair to the approve the article.  Dr. Escher seconded the motion, which passed unanimously. 

Tab 26 - Jose Thomas-Richards, DO- Review and Approval of Presentation/Lecture

Dr. Thomas-Richards was present without counsel.  Dr. Thomas-Richards was requesting the Board to approve his presentation/lecture.

Action Taken:  After discussion, Dr. Burns moved to approve the appearance and presentation/lecture as presented.  Dr. Escher seconded the motion, which passed unanimously.

Tab 27 - Nelson Eddie Velazquez, DO – Petition for Reinstatement

Dr. Valazquez was present and represented by Richard Sebek, Esquire.  Dr. Valazquez was requesting that his license be reinstated.

Action Taken:  After discussion, Dr. Burns moved to approve the appearance and reinstate the license.  Dr. Hayden seconded the motion, which passed unanimously.

LICENSURE REAPPEARANCES

Tab – 42 - Robert Chatfield, DO

Dr. Chatfield was present without counsel.  Dr. Rivenbark from PRN was also present.  Dr. Chatfield was required to appear before the Board to discuss his application, criminal charges, participation in an impaired practitioner program and licensure action in another state.  He originally appeared before the Board at the February 2010 meeting, at which it was suggested that he obtain a PRN evaluation.  During discussion Dr. Chatfield indicated that he wished to withdraw his application.

Action Taken:  After discussion, Dr. Escher moved to approve the withdrawal of the application.  Dr. Hayden seconded the motion, which passed unanimously.
LICENSURE APPEARANCES

Tab 43 - Nazareth Asorian, DO

Dr. Asorian was present without counsel.  Dr. Asorian was required to appear before the Board to discuss his application, malpractice, medical condition, off sequence training and length of time since active practice.  During the interview, Dr. Asorian noted his last active clinical practice was in 1994.  IT was suggested that the Board was not comfortable issuing Dr. Asorian an unrestricted license based on the many years since he had clinical patient care.  Dr. Asorian asked that be allowed to withdraw his application. 
Action Taken:  After discussion, Dr. Escher moved to approve the withdrawal of the application.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 44 - Kiran Chavda, DO

Dr. Chavda was present without counsel.  Dr. Chavda was required to appear before the Board to discuss his application and failure to disclose actions during his internship.

Action Taken:  After much discussion, Dr. Burns moved to approve the application for licensure.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 45 - Ziv Haims, DO

Dr. Haims was present and represented by Edwin Bayo, Esquire.  Dr. Rivenbark from PRN was also present.  Dr. Haims was required to appear before the Board to discuss his application, probation during internship and failure to disclose probation during residency.  It was suggested that he obtain a PRN evaluation prior to the meeting.  Dr. Rivenbark reported that an evaluation was completed and a contract was recommended.  She noted the contract had already been signed by Dr. Haims.  
Action Taken:  After much discussion, Dr. Escher moved deny the application, which died for lack of a second.  After additional discussion, Dr. Rose moved to approve the application for licensure.  Dr. Burns seconded the motion, which passed with Dr. Escher opposed.
Tab 46 - David Hunt, DO

Dr. Hunt was present and represented by Veronica Bayo, Esquire.  Dr. Rivenbark from PRN was also present.  Dr. Hunt was required to appear before the Board to discuss his application, disciplinary action in another state, pending malpractice and revocation of an association membership.  It was suggested that he obtain a PRN evaluation prior to the meeting.  Dr. Rivenbark reported that an evaluation was completed and a contract was recommended.  She noted the contract had already been signed by Dr. Hunt.  During the interview, Dr. Hunt noted he had not been in active clinical practice since 2007.

Action Taken:  After discussion, Dr. Burns moved to approve the application with the following conditions:

· Prior to licensure, and within 1 year, he must take and pass the COMVEX examination.

Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.

Tab 47 - Christopher M. Newman, DO

Dr. Newman was present without counsel.  Dr. Newman was required to appear before the Board to discuss his application, criminal conviction, termination from a training program and gap in training.

Action Taken:  After discussion, Dr. Burns moved to approve the application for licensure.  Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.

Tab 48 - Peter John Salerno, DO

Dr. Salerno was present without counsel.  Dr. Salerno was required to appear before the Board to discuss his application and probation during training.

Action Taken:  After discussion, Dr. Escher moved to approve the application for licensure.  Dr. Burns seconded the motion, which passed unanimously.

Tab 49 - Michael G. Wayne, DO

Dr. Wayne was not present or represented by counsel.

Action Taken:  Dr. Escher moved to require an appearance at the November meeting of the Board.  Dr. Burns seconded the motion, which passed unanimously.

Tab 50 - Raj Chandrakant Yande, DO

Dr. Yande was not present or represented by counsel.  Ms. Robinson advised the Board she received a message from him earlier that day indicating he had sick children and was unable to make his flight.

Action Taken:  Dr. Escher moved to require an appearance at the November meeting of the Board.  Dr. Burns seconded the motion, which passed unanimously.

No Tab – James Jones, DO

Dr. Jones was present without counsel.  Dr. Jones was required to appear before the Board to discuss his application and criminal convictions.

Action Taken:  After discussion, Dr. Escher moved to approve the application for licensure.  Dr. Burns seconded the motion, which passed unanimously.

PHYSICIAN IN TRAINING APPEARANCES

Tab 51 - Jason Castro, DO

Dr. Castro was present without counsel.  Dr. Rivenbark was also present.  Dr. Castro was required to appear before the Board to discuss his application, criminal convictions, termination from internship and participation in an impaired practitioner program.  It was suggested that he obtain a PRN evaluation prior to the meeting.  Dr. Rivenbark reported that an evaluation was completed and a contract was recommended.  She noted Dr. Castro had signed a contract.

Action Taken:  After discussion, Dr. Burns moved to approve the application for licensure.  Dr. Escher seconded the motion, which passed unanimously.

Tab 52 - Jacob Scott Landes, DO
This item was pulled from the agenda due to lack of a quorum.
PRN Update - Dr. Rivenbark reported Dr. Jim Andriole was recently appointed to the PRN Board of Directors.

NEW DISCIPLINARY CASES

Tab 28 - Kim Marie Barbel-Johnson, DO – Informal Hearing – DOH Case #2008-27304

Granted a continuance by the Chair prior to the meeting.
Tab 29 - Jerrold R. Ecklind, DO – Informal Hearing – DOH Case #2009-17640

Allegations of Complaint: 459.015(1)(bb)- violate an order of the Board
Dr. Ecklind was present without counsel.  Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.

Dr. Burns moved to adopt the agenda materials, including the investigative report into evidence and find that the respondent was properly served and requested an informal hearing before the Board.  Dr. Escher seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the findings of fact as presented in the administrative complaint.  Dr. Escher seconded the motion, which passed unanimously.  

The Board heard testimony from the respondent.  

Dr. Burns then moved to adopt the conclusions of law as presented in the administrative complaint.  Dr. Escher seconded the motion, which passed unanimously.

Action Taken:  After discussion, Dr. Escher moved to impose the following penalty:

· $1000 fine to be paid within 24 months of the Final Order

· Reprimand
Dr. Burns seconded the motion, which passed unanimously.

Additional Action Taken:  Dr. Escher moved to assess costs in the amount of $515.12 to be paid within 24 months of the Final Order.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 30 - Sheryl Lavender, DO – Informal Hearing – DOH Case #2010-00596

Allegations of Complaint: 456.072(1)(k)- fail to perform a statutory or legal obligation
Dr. Lavender was present and represented by Edwin Bayo, Esquire.  Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.

Dr. Burns moved to adopt the agenda materials, including the investigative report into evidence and find that the respondent was properly served and requested an informal hearing before the Board.  Dr. Escher seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the findings of fact as presented in the administrative complaint.  Dr. Escher seconded the motion, which passed unanimously.  

The Board heard testimony from the respondent.  

Dr. Escher then moved to adopt the conclusions of law as presented in the administrative complaint.  Dr. Hayden seconded the motion, which passed unanimously.

Action Taken:  After discussion, Dr. Escher moved to impose the following penalty:

· $11,716.00 fine to be paid within 2 years of the Final Order

· Indefinite suspension until the respondent can demonstrate that a loan repayment plan has been entered into (the chair has delegated authority to approve the verification)

· Following reinstatement, probation until such time as the student loan has been repaid in full, to include annual reports regarding the status of the loan repayment.

Dr. Hayden seconded the motion, which passed unanimously.  
Additional Action Taken:  Dr. Escher moved to assess costs in the amount of $2147.32 to be paid within 24 months of the Final Order.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 31 - Linda D. Meehan, DO – Informal Hearing – DOH Case #2009-18700

Allegations of Complaint: 459.015(1)(g)- violate a law or rule of the Board; 456.072(1)(q)- violate an order of the Board
Dr. Meehan was not present or represented by counsel.  Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.

Dr. Escher moved to adopt the agenda materials, including the investigative report into evidence and find that the respondent was properly served and requested an informal hearing before the Board.  Dr. Burns seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the findings of fact as presented in the administrative complaint.  Dr. Escher seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the conclusions of law as presented in the administrative complaint.  Dr. Escher seconded the motion, which passed unanimously.

Action Taken:  After discussion, Dr. Escher moved to impose the following penalty:
· Reprimand

· No further obligation to comply with the previous citation order.

Dr. Hayden seconded the motion, which passed unanimously.  

Additional Action Taken:  Dr. Escher moved to waive costs in the case.  Dr. Hayden seconded the motion, which passed unanimously.

Break for lunch 12:05 – 12:35
PROBATION AND COMPLIANCE REVIEW- continued

Tab 18 - M. J. Eicher, DO - Request for Approval of Alternative Course for Reinstatement

Dr. Eicher was not present or represented by counsel.  

Action Taken:  After discussion, Dr. Escher moved to deny the course submitted.  Dr. Rose seconded the motion, which passed unanimously.  Dr. Burns then moved to require passage of the COMVEX exam and require an appearance at the next available meeting after passing the exam.  Dr. Hayden seconded the motion, which passed unanimously.
Tab 32 - Gary Stuart Brandwein, DO – Settlement Agreement – DOH Case #2007-07795

This item was pulled from the agenda due to lack of a quorum.
Tab 33 - Susan Janet Hall, DO – Settlement Agreement – DOH Case #2006-29715 

Allegations of Complaint: 459.015(1)(x)- standard of care; 459.015(1)(t) (2002-2004)- prescribing other than in the course of practice
Dr. Hall was present and represented by Steven Ballinger, Esquire.  Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.  Mr. Schultz noted for the record the correct case number was 2006-29715 (rather than 2009).  He also asked that the references to “probation committee” be corrected for the record.
Action Taken:  After discussion, Dr. Escher moved to adopt the settlement agreement as presented.  The motion died with no second.  Dr. Burns moved reject the settlement agreement as presented.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns then moved to offer the following counter settlement agreement:

· Reprimand
· $10,000.00 fine to be paid within 1 year of the Final Order

· $5364.11 in costs to be paid within 1 year of the Final Order

· USF Drug course (or other Board approved alternative course)

· FMA medical records course

· Submission of an article on internet prescribing to the journal of the AOA for publication within 6 months of the Final Order or a 1 hour lecture on internet prescribing to be presented to a medical staff (the Chair has authority to approve the article or lecture prior to submission)
· Probation for 4 years to include: indirect monitor, 25% chart review on a quarterly basis and quarterly reports; required consult with the monitor on all cases involving controlled substances; triplicate prescriptions
· Correction of all references to “probation committee” and correction of the case number
Dr. Hayden seconded the motion, which passed unanimously.  
Both parties agreed to the terms of the counter offer for the record.
Tab 34 - Keith A. May, DO – Settlement Agreement – DOH Case #2009-02931

Allegations of Complaint: 459.015(1)(x)- malpractice
Dr. May was present and represented by Juan Ruiz, Esquire. Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.

Action Taken:  After discussion, Dr. Escher moved to adopt the settlement agreement as presented.  The motion died with no second.  Dr. Rose moved reject the settlement agreement as presented.  Dr. Burns seconded the motion, which passed with Dr. Escher opposed.  Dr. Rose then moved to offer the following counter settlement agreement:

· Letter of Concern

· $5000.00 fine to be paid within 30 days of the Final Order

· $4373.96 in costs to be paid within 30 days of the Final Order

· 10 hours of continuing education in acute and sub-acute surgical abdomen diagnosis, treatment and management thereof (authority delegated to Chair to approve the CME)
· Grand Rounds within 1 year of the Final Order/ appear at the next available meeting upon completion of the report

· 1 hour lecture/seminar on the prevention of medical errors within 6 months of the Final Order (must be approved by the Board prior to presentation)

Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.
Both parties agreed to the terms of the counter offer for the record.

Tab 35 - Jennifer May Sanchez, DO – Settlement Agreement – DOH Case #2008-15404

Allegations of Complaint: 459.015(1)(x)- standard of care
Dr. Sanchez was present and represented by Jon Pellett, Esquire. Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.

Action Taken:  After discussion, Dr. Escher moved to adopt the settlement agreement as presented:

· Letter of Concern

· $10,000.00 fine to be paid within 30 days of the Final Order

· $3549.77 in costs to be paid within 30 days of the Final Order

· 1 hour lecture/presentation on the signs of fetal distress during pregnancy (board approval of the lecture prior to presentation)
Dr. Burns seconded the motion, which passed unanimously.
Tab 36 - Michelle Lee Snyder, DO – Settlement Agreement – DOH Case #2008-17592

Allegations of Complaint: 459.015(1)(x)- malpractice; 459.015(1)(t)- prescribing other than in the course of practice; 459.015(1)(pp)- violating a law or rule of the Board ; 459.015(1)(o)- medical records violation

Dr. Snyder was present and represented by Edwin Bayo, Esquire. Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.  Mr. Schultz asked that all references to the probation committee be corrected for the record.  He also clarified that the triplicate prescriptions were only required during the probation period.

Action Taken:  After much discussion, Dr. Escher moved to adopt the settlement agreement with the oral corrections provided by the Department:

· Reprimand

· $25,000.00 fine to be paid within 2 years of the Final Order

· $18,588.87 in costs to be paid within 2 years of the Final Order

· Permanent practice restriction- the respondent cannot practice in a pain management clinic 

· Restriction-  respondent cannot prescribe controlled substances until she receives a competency evaluation from CPEP, UF CARES or NBOME PLAS/IPE and is compliant with all recommendations as a result of said evaluation (must appear before the Board prior to lifting of the restriction)
· USF Drug course

· FMA medical records course

· Probation for 4 years to include: 25% chart review on a quarterly basis and quarterly reports; required consult with the monitor on all cases involving controlled substances; once able to prescribe controlled substances, the respondent must utilize triplicate prescription pads

· Replacement of references to “probation committee” to “Board Chair”

Dr. Burns seconded the motion, which passed unanimously.
Tab 37 - Gary L. Waterman, DO – Settlement Agreement – DOH Case #2009-02039

Allegations of Complaint: 456.072(1)(q)- violate an order of the Board
Dr. Waterman was not present or represented by counsel.  Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.  

Action Taken:  Dr. Escher moved to waive the required appearance.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Escher then moved to adopt the settlement agreement as presented:

· Reprimand

· $1000.00 fine to be paid within 30 days of the Final Order

· $421.97 in costs to be paid within 30 days of the Final Order

· Satisfaction of the fines and costs from the previous case within 60 days of the Final Order

· Completion of a laws and rules course within 18 months of the Final Order 
Dr. Hayden seconded the motion, which passed unanimously.

Tab 38 - Ralph M. Wurster, DO – Settlement Agreement – DOH Case #2009-15726

Allegations of Complaint: 459.015(1)(g)- fail to perform a statutory or legal obligation
Dr. Wurster was not present or represented by counsel.  Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.  

Action Taken:  A motion was made to waive the required appearance.  The motion was seconded and passed unanimously.  Dr. Burns moved to reject the settlement agreement as presented.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns then moved to offer the following counter settlement agreement:

· Reprimand
· $1000.00 fine to be paid within 90 days of the Final Order

· ]$563.85 in costs to be paid within 90 days of the Final Order

· Satisfaction of legal obligation to NICA within 90 days of the Final Order
· Completion of a 1 hour osteopathic medicine laws and rules course within 18 months of the Final Order (delegate approval of the course to the Board Chair)
Dr. Escher seconded the motion, which passed unanimously.

Additional Action Taken:  A motion was made and seconded to allow the respondent 30 days to accept or reject the counter offer.  The motion passed unanimously.

Tab 39 - Norman E. Agre, DO – Motion for Determination of Waiver - DOH Case #2009-09479

This item was pulled from the agenda by the Department.
Tab 40 - Marilee Glauser, DO – Motion for Determination of Waiver - DOH Case #2009-20354 

This item was pulled from the agenda due to a lack of quorum.
Tab 41 - Peter John Jaffe, DO – Settlement Agreement - DOH Case #2009

Allegations of Complaint: 459.015(1)(g) (2005-2008)- fail to comply with a statutory or legal obligation; 459.015(1)(pp)- violate a law or rule of the Board
Dr. Jaffe was present without counsel.  Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.  Mr. Schultz noted the case was now being presented as a settlement agreement case.

Action Taken:  After discussion, Dr. Burns moved to adopt the settlement agreement as presented:

· Reprimand

· $8000.00 fine to be paid within 12 months if the final order

· $1440.24 in costs to be paid within 12 months of the final order

· 15 hours of AOA category I-A continuing education, to include 1 hour course on Florida laws and rules, to be completed within 13 months of the final order

Dr. Escher seconded the motion, which passed unanimously.

Tab 61 - Scott David Yagger, DO – Settlement Agreement – DOH Case #2008-04612

Allegations of Compliant: 459.015(1)(o)- medical records violation;  
Dr. Yagger was present and represented by Timothy David, Esquire.  Ms. Malan served on the probable cause panel.  Mr. Schultz represented the Department and presented the case to the Board.  
Action Taken:  A motion was made to reject the settlement agreement.  The motion was seconded and passed unanimously.  Dr. Burns then moved to offer the following counter settlement agreement:

· $2500.00 fine to be paid within 30 days of the final order
· $1440.04 in costs to be paid within 30 days of the final order

· Completion of a 5 hour medical records keeping course, to be approved by the chair prior to completion

Dr. Hayden seconded the motion, which passed unanimously.

Both parties agreed to the terms of the counter offer for the record.

LICENSURE APPEARANCES

No Tab – James Jones, DO (revisit)
Ms. McNulty asked that this matter be revisited to address the good cause reason for having the matter on the agenda past the 7 day deadline.  It was noted the application was not placed on the agenda by the deadline due to staff error.  In the abundance of caution, Ms. McNulty asked the Board to re-approve the application.
Action Taken:  Dr. Burns moved to approve the application for licensure.  Dr. Hayden seconded the motion, which passed unanimously.

PSU Report – Mr. Schultz provided the Board with an overview of the current case load.  He also noted Mr. Holtzendorf was retiring, which may cause a workload issue.

There being no further business the meeting adjourned at 2:00pm. 
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