DRAFT MINUTES
BOARD OF OSTEOPATHIC MEDICINE

May 14-15, 2010
Tampa Airport Marriott Hotel

Tampa International Airport

Tampa, FL 33607

(813) 879-5151
Friday, May 14, 2010
The meeting was called to order by Dr. Rose, Chair, at 4:00 pm. Those present for all or part of the meeting included the following:

	MEMBERS PRESENT:

Joel Rose, D.O., Chair

Ronald Burns, D.O.

Allan Escher, D.O.

Anna Hayden, D.O., Vice Chair
James S. St. Louis, D.O. 
Rina A. Malan - Consumer Member

MEMBERS ABSENT:

COURT REPORTER:


Berryhill & Associates

813-229-8225


	BOARD STAFF PRESENT: 

Christy Robinson, Acting Executive Director
Shawn Canfield, Regulatory Specialist II

BOARD COUNSEL:





Donna McNulty, Esquire
DEPARTMENT OF HEALTH:

Tobey Schultz, Esquire
OTHERS PRESENT:

James Andriole, DO- PCP Chair

Judy Rivenbark, MD, PRN


Please note that the meeting minutes reflect the actual order that agenda items were discussed during the meeting and may differ from the agenda outline.

PLEDGE OF ALLEGIANCE

Dr. Hayden led the Board in the Pledge of Allegiance to begin the meeting.
REVIEW AND APPROVAL OF MINUTES

Tab 1 - Review and Approval of February 26-27, 2010 Meeting Minutes

Action Taken:  Dr. Burns moved to approve the minutes as presented.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 2 – Review and Approval of April 6, 2010 Conference Call Meeting Minutes

Action Taken:  Dr. Burns moved to approve the minutes as presented.  Dr. Hayden seconded the motion, which passed unanimously.

GENERAL BUSINESS / CORRESPONDENCE

Tab 3 - Presentation by Affiliated Monitors – Vincent DiCianni

Mr. DiCianni provided the Board with an overview of Affiliated Monitors and the services they provided to state regulatory Boards.  He explained that monitors are provided training on their role as a monitor as well as Board standards for monitoring.  He briefly went through the monitoring process and provided examples of other services that Affiliated Monitors could offer, including compliance programs and physician assessments. 
Tab 4 - FSMB Annual Board Action Summary

Informational item.
Tab 6 - March 31, 2010 PDMB Rules Workshop

Ms. Robinson explained that the Department had begun holding meetings regarding the implementation of the prescription drug monitoring database required in SB 462 (2009).  The Board asked that staff obtain additional information regarding the anticipated costs of the program and the date of anticipated implementation. 

BOARD CHAIRMAN’S REPORT – Joel B. Rose, DO

Tab 5 - FSMB Annual Meeting Overview

Dr. Rose provided the members with a brief overview of some of the topics discussed at this years Federation of State Medical Boards (FSMB) annual meeting.  Of particular interest were the discussions regarding maintenance of licensure.  He noted that there continues to be a growing concern with physicians retaining practice skills, particularly when not board certified, as the public believes competency to be evaluated during licensure renewal processes, which may not always be the case.  

Dr. Andriole, FSMB Treasurer, advised the Board that this issue was very pertinent and should be watched very closely in the future.  He indicated that he recently gave a presentation to the Bureau of Federal Health Care on maintenance of licensure and would be happy to present this topic to this Board, should they be interested.
Ms. Malan noted that the meeting was very informative and a great networking opportunity.
Tab 8 - Utilizing Mediation to Resolve Complaints

Dr. Rose explained his concern with current budgetary constraints and costs associated with the prosecution of cases.  He indicated that he wanted to investigate the use of mediation to resolve some cases, such as CME violations.  

Mr. Schultz indicated that the only types of cases that were being resolved by mediation, to his knowledge, were profiling violations.  He explained that there was no actual mediator involved in the process.    
Dr. Rose asked staff to obtain information on this issue for the next meeting, including: the number of citations issued for this Board and the Board of Medicine,  the number of cases resolved by mediation for both Boards and the violations involved in the citation and mediation cases.  Dr. Rose also asked that Mr. Schultz prepare some recommendations for cases that could be resolved by mediation for the next meeting.

Jeff Myers, Esq. addressed the Board regarding this issue.
EXECUTIVE DIRECTOR’S REPORT – Christy Robinson

Ms. Robinson provided an update on the status of hiring the new executive director.  

Ms. Robinson advised that she was working on the budget for the 2010-2011 fiscal year and asked the Board to get any travel reimbursements in to the department as soon as possible, as late requests would skew the next year’s budget.  

Ms. Robinson advised the members that she was in the process of creating a post card to be mailed to all licensees informing them of the new continuing education requirements.  It was also suggested that staff look into doing a blast email through CE Broker or utilizing other emails that the department may have.

2010 Legislative Update - Ms. Robinson updated the Board on the status of legislation from the 2010 session.  She noted that she would continue to send updates as pertinent bills were signed into law or vetoed, etc.  
BOARD COUNSEL’S REPORT AND RULES DISCUSSION – Donna McNulty, Esq.
Tab 9 - Rules Report
Ms. McNulty advised that at least two hearing requests had been received on the pain clinic rules.  It was the consensus of the Board to hold the hearing in conjunction with their August full Board meeting.

Tab 10 - General Rules Discussion – Language Forthcoming in Addendum

a) 64B15-12.003- Applications for Licensure

Ms. McNulty summarized the proposed changes to the application forms and rule.  

Action Taken:  Dr. Burns moved to approve the changes to the application and rule as presented and proceed with rule making.  Dr. St. Louis seconded the motion, which passed unanimously.

Additional Action Taken:  Dr. Burns moved to find that the proposed changes would have no impact on small business and a S.E.R.C. was not needed.  Dr. Hayden seconded the motion, which passed unanimously.

b) 64B15-12.005- Limited Licensure

Ms. McNulty summarized the proposed changes to the application forms and rule.  She asked the Board for clarification regarding the continuing education required for limited licensure as it was listed differently in the rule and in the application instructions.

Action Taken:  After much discussion, Dr. Rose moved to table the application until the August meeting so that Counsel could provide the Board with draft language. Ms. Malan seconded the motion, which passed unanimously.

c) 64B15-22.004- Mandatory Registration of Unlicensed Physicians

Ms. McNulty summarized the proposed changes to the application forms and rule.  

Action Taken:  Dr. Burns moved to approve the changes to the application and rule as presented and proceed with rule making.  Dr. St. Louis seconded the motion, which passed unanimously.

Additional Action Taken:  Dr. Burns moved to find that the proposed changes would have no impact on small business and a S.E.R.C. was not needed.  Ms. Malan seconded the motion, which passed unanimously.

No Tab – 64B15-12.009 – Osteopathic Medical Faculty Certificate
Ms. McNulty advised that although this application and rule was not listed on the agenda initially, it could be addressed by the Board for good cause.  Dr. Rose indicated that the Board should proceed with the review based on good faith effort to alleviate JAPC’s concern with the statement in the application that suggested that the fees were subject to change. Ms. McNulty summarized the remaining changes to the application forms and rule.  

Action Taken:  Dr. Burns moved to approve the changes to the application and rule as presented and proceed with rule making.  Ms. Malan seconded the motion, which passed unanimously.

Additional Action Taken:  Dr. Burns moved to find that the proposed changes would have no impact on small business and a S.E.R.C. was not needed.  Ms. Malan seconded the motion, which passed unanimously.

d) 64B15-14.007- Standard of Care for Office Surgery

Ms. McNulty summarized the proposed changes to the rule.

Action Taken:  Ms. Malan moved to approve the proposed changes to the rule and proceed with rule making.  Dr. Burns seconded the motion, which passed unanimously.

Additional Action Taken:  Ms. Malan moved to find that the proposed changes would not have a negative impact on small business and a S.E.R.C. was not needed.  Dr. Burns seconded the motion, which passed unanimously.

e) 64B15-6.013- Physician Assistant Fees 

Ms. McNulty explained that it was suggested that the physician assistant renewal fee be increased in an effort to prevent the council from entering into a cyclical deficit. 

Action Taken:  Dr. Burns moved to approve the proposed changes to the rule and proceed with rule making.  Dr. Hayden seconded the motion, which passed unanimously.

Additional Action Taken:  Dr. Burns moved to find that the proposed changes would have an impact on small business.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns moved to approve the Statement of Estimated Regulatory Costs as presented.  Ms. Malan seconded the motion, which passed unanimously.

COUNCIL ON PHYSICIAN ASSISTANTS REPORT – Ronald Burns, DO

Tab 11 - PA Council April 8, 2010 Meeting Minutes

Dr. Burns provided an overview of the April Council meeting.
ANESTHESIOLOGIST ASSISTANT COMMITTEE REPORT – Ronald Burns, DO 

Dr. Burns had no report for the AA Committee at this time.

BUDGET LIAISON REPORT- Rina Malan

Ms. Malan had no new information to report.
RATIFICATION OF LICENSURE

Tab 12 - Ratification of Licensure Approval from 2/4/2010 – 4/26/2010

Action Taken:  D. Burns moved to approve the list as presented.  Dr. Hayden seconded the motion, which passed unanimously.

VOLUNTARY RELINQUISHMENTS

Tab 13 - Requests to Voluntary Relinquish with No Pending Discipline

Action Taken:  Ms. Malan moved to approve the list as presented.  Dr. St. Louis seconded the motion, which passed unanimously.
OLD BUSINESS

NEW BUSINESS

The meeting recessed at 6:00 pm.

SATURDAY, May 15, 2010 

9:00 am

PROBATION AND COMPLIANCE REVIEW

Tab 15 - Ismail D. Salahi, DO – Review and Approval of Report on Time Out Procedures/Informed Consent

Dr. Salahi was present and represented by Edwin Bayo, Esq.  Dr. Salahi indicated that although he created the presentation, he was not able to personally present it per company policy.  He noted that the presentation was offered monthly but the main audience was not necessarily physicians.  There was also discussion concerning the fact that the course was already being presented although it had not yet been approved by the Board.

Action Taken:  After much discussion, Dr. Burns moved to approve the presentation as presented and approve Dr. Salahi’s appearance.  Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.
Dr. Rose asked the Department to clarify in future orders or settlement agreements that these types of presentations should be given to physicians and must be given by the respondent.
PETITIONS FOR VARIANCE OR WAIVER

Tab 14 - Petition from Adam Sterlace, DO for Waiver or Variance of Rule 64B15-13.001

Dr. Sterlace was not present or represented by counsel.  Ms. McNulty explained the basis for the petition but noted that a portion of his petition was unclear as to his request.    

Action Taken:  After much discussion, Dr. Escher moved to grant the petition for variance or waiver for the 2008-2010 biennial period by allowing Dr. Sterlace to take all required continuing education via non-live courses.  Dr. Burns seconded the motion, which passed unanimously.
PROBATION AND COMPLIANCE REVIEW- Continued
Tab 16 – Alex Wargo, DO – Appearance with Monitor Prior to Termination of Probation

Dr. Wargo was present without counsel.  Dr. Rivenbark with PRN was also present.  Ms. Robinson advised the members that Dr. Wargo’s monitor was not present as required due to recent hospitalization.      
Action Taken:  Dr. St. Louis moved to excuse the monitor’s appearance.  Ms. Malan seconded the motion, which passed unanimously.

During discussion, it was noted that the practice plan was never approved by the full Board after receiving temporary approval from the Board Chair. Dr. Wargo indicated that his practice location had changed since the original practice plan was submitted. 

Additional Action Taken:  After additional discussion, Dr. Burns moved to approve the old practice plan.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns then moved to approve the monitor.  Dr. Hayden seconded the motion, which passed unanimously.
After further discussion, a motion was made to require submission of a new practice plan.  It was clarified that a new plan was not needed because the probation period was ending.

Additional Action Taken:  Dr. Burns moved to approve the appearance and termination probation.  Ms. Malan seconded the motion, which passed unanimously.

NEW DISCIPLINARY CASES

Tab 23 - Savitha B. Kasturi, DO – Settlement Agreement – DOH Case #2008-26189

Allegations of Complaint: 459.015(1)(x)- standard of care
Dr. Kasturi was present and represented by Edwin Bayo, Esq.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.

Action Taken:  After much discussion, Dr. Escher moved to reject the settlement agreement as presented.  Dr. St. Louis seconded the motion, which passed unanimously.  Dr. St. Louis then moved to offer the following counter settlement agreement:

· Dismissal of paragraphs 7 and 14(b)(c) & (d) of the administrative complaint.
· Letter of Concern

· $1000.00 Fine

· $2234.68 in Costs

· Lecture/presentation presented to physicians on the prevention of medical errors at an approved medical facility within 6 months of the final order

· Correction of the settlement agreement to reflect Board Chair where the “probation committee” is referenced.

The motion was seconded and passed unanimously.

Both parties agreed to the counter offer for the record.
No Tab – Ms. McNulty provided the Board with instructions for handling informal hearing proceedings. 
Tab 17 - John A. King, DO -  Informal Hearing – DOH Case #2008-21670

Allegations of Complaint:  459.015(1)(b)- disciplined in another state
Dr. King was present and not represented by counsel. Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Dr. St. Louis recused himself for personal reasons.  Mr. Schultz represented the department and presented the case to the Board.  

Dr. Burns moved to adopt the agenda materials, including the investigative report into evidence.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns moved to find that the respondent was properly served and requested an informal hearing before the Board.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the findings of fact as presented in the administrative complaint.  Dr. Hayden seconded the motion, which passed unanimously.  
The Board heard testimony from the respondent.  

Dr. Burns then moved to adopt the conclusions of law as presented in the administrative complaint.  Dr. Hayden seconded the motion, which passed unanimously.

Action Taken:  After discussion, Dr. Burns moved to impose the following penalty:  
· Letter of Concern 
· $3700.00 fine to be paid within 2 years of the Final Order

· Indefinite suspension until such time as the respondent can provide documentation that his licenses in Alabama and Indiana have been reinstated and are unencumbered
· Following the lifting of suspension, probation for 4 years with the Board reserving jurisdiction to set the terms at the time of reinstatement
Dr. Hayden seconded the motion, which passed unanimously.
It was clarified for the record that the deviation from the fine amount recommended by the department was due to the mitigating factor of the respondent’s bankruptcy and other financial hardships.

Additional Action Taken:  Dr. Burns moved to assess costs in the case in the amount of $2625.44 within 2 years of the Final Order.  Dr. Hayden seconded the motion, which passed unanimously.  

Break for 10 minutes

Tab 18 - Lance Dean Ashworth, DO – Informal Hearing – DOH Case #2009-09480
Allegations of Complaint: 456.072(1)(q) (2008-2009)- violate an order of the board
Dr. Ashworth was present and not represented by counsel.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.
Dr. Burns moved to adopt the agenda materials, including the investigative report into evidence.  Dr. St. Louis seconded the motion, which passed unanimously.  Dr. Burns moved to find that the respondent was properly served and requested an informal hearing before the Board.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the findings of fact as presented in the administrative complaint.  Dr. Hayden seconded the motion, which passed unanimously.  

The Board then heard testimony from the respondent.

Dr. Burns then moved to adopt the conclusions of law as presented in the administrative complaint.  Dr. Hayden seconded the motion, which passed unanimously.

Action Taken:  After discussion, Dr. Escher moved to impose the following penalty:
· Letter of Concern 
· $1000.00 fine to be paid within 24 months of the Final Order

· Compliance with the terms of the previous citation final order within 24 months of this Final Order
Dr. Burns seconded the motion, which passed unanimously.
It was clarified that the deviation from the fine amount recommended by the department was due to the mitigating factor of the respondent’s bankruptcy and other financial hardships.
Additional Action Taken:  Dr. Escher moved to assess costs in the case in the amount of $1184.89 to be paid within 24 months of the Final Order.  Dr. Hayden seconded the motion, which passed unanimously.

LICENSURE APPEARANCES
Tab 38 - Carey K. Gross, DO

Dr. Gross was present without counsel.  Dr. Gross was required to appear before the Board to discuss her affirmative answer to one or more applicant history questions on the application, criminal charges and licensure action in another state.  During the interview, the Board asked Dr. Rivenbark form PRN to explain the PRN evaluation process as it pertained to individuals under monitoring in another state.

Action Taken:  After much discussion, Ms. Malan moved to conditionally approve the applicant for licensure with the following conditions:

· Must maintain full compliance with the monitoring and restrictions of the Ohio license. 
· Prior to licensure, must obtain a PRN evaluation and demonstrate compliance with any PRN recommendations or contract.
· The Board Chair is delegated authority to review and approve the PRN report, which must occur prior to the applicant starting the training program on July 1.  If the report is unfavorable, the Chair may require the applicant to appear at the August meeting.
Dr. Escher seconded the motion, which passed unanimously.

NEW DISCIPLINARY CASES - Continued
Tab 19 - Dina Marie Doolin, DO – Settlement Agreement – DOH Case #2009-01309

Allegations of Complaint: 456.015(1)(g) (2005-2008)- fail to comply with statutory or legal obligation; 459.015(1)(pp)- violate a law or rule of the board (CE violation)
Dr. Doolin was present without counsel.  Dr. St. Louis was recused from participating in this case due to his participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  Dr. Doolin provided testimony to the Board related to the mitigating circumstances that caused her to fail to complete her required continuing education.  
Action Taken:  After discussion, Dr. Escher moved to reject the settlement agreement as presented.  Dr. Burns seconded the motion, which passed unanimously.  After additional discussion, Dr. Escher moved to offer the following counter settlement agreement:
· Letter of Concern

· $1000.00 Fine to be paid within 24 months of the Final Order

· $709.09 in Costs to be paid within 24 months of the Final Order

Dr. Hayden seconded the motion, which passed unanimously.
Both parties agreed to the terms of the counter offer for the record.

Tab 20 - Donald C. Farrow, DO – Settlement Agreement – DOH Case #2009-01316

Allegations of Complaint: 456.015(1)(g) (2005-2008)- fail to comply with statutory or legal obligation; 459.015(1)(pp)- violate a law or rule of the board (CE violation)

Dr. Farrow was present and represented by Kenneth Metzger, Esq.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  The respondent and his Counsel provided mitigating testimony regarding the respondent’s health.

Action Taken:  After much discussion, Dr. Burns moved to reject the settlement agreement as presented.  Dr. St. Louis seconded the motion, which passed unanimously.  After further discussion, Dr. Burns moved to offer the following counter settlement agreement:
· Letter of Concern

· $1542.13 in Costs to be paid within 24 months of the Final Order

· Compliance with the continuing education from the 2006-2008 biennium, with no penalty hours, within 24 months of the Final Order.

Dr. Hayden seconded the motion, which passed unanimously.  
Both parties agreed to the terms of the counter offer for the record.

Tab 21 - Ross E. Glider, DO – Settlement Agreement – DOH Case #2009-16305

Allegations of Complaint: 459.015(1)(g)- fail to perform a statutory or legal obligation
Dr. Glider was present without counsel.  Dr. Rivenbark from PRN was present also present.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.
Action Taken:  After discussion, Dr. Escher moved to adopt the settlement agreement as presented.  The motion died with no second.  After further discussion, Dr. Burns moved to reject the settlement agreement as presented.  Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.  Dr. Burns then moved to offer the following counter settlement agreement:

· Reprimand

· $1000.00 Fine to be paid within 1 year of the Final Order

· $386.92 in Costs to be paid within 1 year of the Final Order

· Completion of a Florida laws and rules course within 1 year of the Final Order

· Must satisfy the NICA judgment within 1 year of the Final Order

Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.
Both parties agreed to the terms of the counter offer for the record.

Tab 22 - Robert J. Jaworski, DO – Settlement Agreement – DOH Case #2009-17947

Allegations of Complaint: 456.072(1)(q) (2008)- violate an order of the board
The respondent was not present or represented by counsel.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  Mr. Schultz explained that the requirement that the respondent appear before the Board in the settlement agreement was an error.

Action Taken: After discussion, Dr. Escher moved to waive the respondent’s appearance and adopt the settlement agreement as presented:
· Reprimand

· $1000.00 Fine to be paid within 30 days of the Final Order

· $310.33 in Costs to be paid within 30 days of the Final Order 

· Completion of a Florida laws and rules course within 18 months of the Final Order

· Satisfaction of the previous citation Final Order within 60 days of the Final Order

Dr. Burns seconded the motion, which passed unanimously.
Tab 24 - Nam Phoung Tran Lu, DO – Settlement Agreement – DOH Case #2009-07053

Allegations of Complaint: Dismissed
Dr. Lu was present and represented by Brent Jones, Esq.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  

Action Taken:  After much discussion, Dr. Hayden moved to reject the settlement agreement and dismiss the administrative complaint.  Dr. Burns seconded the motion, which passed with Dr. Escher and Dr. St. Louis opposed.

Break for Lunch 1:00 – 2:00
LICENSURE APPEARANCES- Continued

Tab 37 - Catherine Marie Sears, DO

Dr. Sears was present without counsel.  Dr. Sears was required to appear before the Board to discuss her application, probation during training and failure to disclose her probation and other state licenses.
Action Taken:  After discussion, Dr. Escher moved to approve the applicant for licensure.  Dr. Hayden seconded the motion, which passed unanimously.

PRESENTATION OF AWARDS

Dr. Rose presented the Board Chairman’s Award to Kaye Howerton, Christy Robinson and Betty Bates for the dedication and commitment to the osteopathic medicine profession and citizens of Florida.

Tab 25 - John E. Russell, DO – Settlement Agreement – DOH Case #2009-15729

Allegations of Complaint: 459.015(1)(g)- fail to perform a legal obligation
Dr. Russell was present without counsel.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  

Action Taken:  After discussion, Dr. Escher moved to adopt the settlement agreement as presented.  The motion died with no second.  Dr. Burns moved to reject the settlement agreement as presented.  Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.  Dr. Burns then moved to offer the following counter settlement agreement:

· Reprimand

· $1000.00 Fine to be paid within 1 year of the Final Order

· $838.44 in Costs to be paid within 1 year of the Final Order

· Must satisfy the NICA judgment within 1 year of the Final Order

· Completion of a Florida laws and rules course within 18 months of the Final Order

Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.

Both parties agreed to the terms of the counter offer for the record.

Tab 26 - Craig Steven Shapiro, DO – Settlement Agreement – DOH Case #2009-07943

Allegations of Complaint: 459.015(1)(x)- standard of care
Dr. Shapiro was present and represented by Greg Chaires, Esq. Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  

Action Taken:  After discussion, Dr. Escher moved to adopt the settlement agreement as presented:

· Letter of Concern
· $5000.00 Fine to be paid within 30 days of the Final Order
· $9107.27 in Costs to be paid within 30 days of the Final Order
· Completion of 8 hours of continuing education prior to May 30, 2011- the course must be either the AOA College of Ophthalmology & Otolaryngology’s Head and Neck Surgery Foundation Meeting (May 4-8, 2010) or the Florida Society of Otolaryngology’s Head and Neck Surgery course (November 12-14, 2010)
· 20 hours of community service (medical or non-medical) to be completed within 1 year of the Final Order  
· Lecture or presentation on “Lymphadenitis with Sepsis- Abscess or Necrotic Metastatic Carcinoma?- early Diagnosis, Care & Treatment” within 1 year of the Final Order 
Dr. Burns seconded the motion, which passed unanimously.

It was clarified that the target audience of the presentation should be physicians, specifically ENT specialists, if possible.  

Mr. Schultz also noted a scrivener’s error in the settlement agreement and asked that the reference to the “probation committee” be corrected to reflect “the Board Chairman”.

Tab 27 - Nelson Eddie Velazquez, DO – Settlement Agreement – DOH Case #2009-06384

Allegations of Complaint: 459.015(1)(b)- disciplined in another state
Dr. Velazquez was present and represented by Richard Sebek, Esquire.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  

Action Taken:  After discussion, Dr. Escher moved to adopt the settlement agreement as presented.  Dr. Burns seconded the motion, which failed 1/4.

There was much discussion regarding which type of professional would be the most appropriate monitor for this type of case.  

Additional Action Taken:  After further discussion, Dr. Burns moved to reject the settlement agreement as presented.  Dr. Hayden seconded the motion, which passed with Dr. Escher opposed.  Dr. Rose then moved to offer the following counter settlement agreement:

· Reprimand
· $5000.00 Fine to be paid within 30 days of the Final Order

· $2000.00 in Costs to be paid within 30 days of the Final Order

· Indefinite suspension of the license until the respondent is released from incarceration, his licenses in all jurisdictions are in good standing, including any licenses he previously held and he appears before the Board to demonstrate that he can practice with skill and safety.

Dr. Burns seconded the motion, which passed unanimously.
Both parties agreed to the terms of the counter offer for the record.
Tab 28 - Michael E. Berkland, DO – Motion for Determination of Waiver and Entry Into Final Order Hearing - DOH Case #2009-01631

Allegations of Complaint: 459.015(1)(bb) (2008)- violate an order of the board
The respondent was not present or represented by counsel.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  

Dr. Burns moved to accept the agenda materials and investigative report as presented into the record as evidence.  Dr. St. Louis seconded the motion, which passed unanimously.  Dr. Escher moved to find that the respondent was properly served and waived their rights to a hearing.  Dr. Burns seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the findings of fact as presented in the administrative complaint. Dr. Escher seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the conclusions of law as presented in the administrative complaint. Dr. Escher seconded the motion, which passed unanimously.

Action Taken:  After discussion, Dr. St. Louis moved to impose the following penalty:
· Reprimand

· Indefinite suspension until the fines and costs from the previous case are paid and the continuing education required in the previous case are completed

· $5000.00 Fine to be paid prior to reinstatement

· The Board reserves jurisdiction in impose additional requirements upon reinstatement to ensure skill and safety to practice

· Must appear before the Board to request reinstatement.

Dr. Escher seconded the motion, which passed unanimously.

Additional Action Taken:  Dr. Burns moved to assess costs in the case in the amount of $947.46 to be paid prior to reinstatement of the license.  Dr. Hayden seconded the motion, which passed unanimously.

Tab 29 - Daniel Richard Carhart, DO – Motion for Determination of Waiver and Entry Into Final Order Hearing - DOH Case #2009-14477

Allegations of Complaint: 459.015(1)(b)- disciplined in another state
The respondent was not present or represented by counsel.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  

Dr. Burns moved to accept the agenda materials and investigative report as presented into the record as evidence.  Dr. Escher seconded the motion, which passed unanimously.  Dr. Burns moved to find that the respondent was properly served and waived their rights to a hearing.  Dr. Escher seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the findings of fact as presented in the administrative complaint. Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the conclusions of law as presented in the administrative complaint. Dr. Escher seconded the motion, which passed unanimously.

Action Taken:  After discussion, Dr. Burns moved to impose the following penalty:

· Reprimand

· $2500.00 Fine

· Indefinite suspension until the respondent can appear before the Board and demonstrate ability to practice with skill and safety 

· The Board reserves jurisdiction in impose additional requirements upon reinstatement to ensure skill and safety to practice, including probation and PRN evaluation 

Dr. Escher seconded the motion, which passed unanimously.

Additional Action Taken:  Dr. Burns moved to assess costs in the case in the amount of $629.61. Dr. Escher seconded the motion, which passed unanimously.

Tab 30 - Joseph R. Deluca, DO – Motion for Determination of Waiver and Entry Into Final Order Hearing - DOH Case #2009-17637

This case was withdrawn form the agenda.
Tab 31 - Jeryl Lynn Reiser-Paramenter, DO – Motion for Determination of Waiver and Entry Into Final Order Hearing - DOH Case #2009-06204

Allegations of Complaint: 459.072(1)(q) (2006-2008)- violate an order of the board; 459.015(1)(pp)- violate a law or rule of the board by violating 456.035- failing to update an address with the department
The respondent was not present or represented by counsel.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  

Dr. Burns moved to accept the agenda materials and investigative report as presented into the record as evidence.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns moved to find that the respondent was properly served and waived their rights to a hearing.  Dr. Escher seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the findings of fact as presented in the administrative complaint. Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the conclusions of law as presented in the administrative complaint. Dr. Hayden seconded the motion, which passed unanimously.

Action Taken:  After discussion, Dr. Escher moved to impose the following penalty:

· Reprimand

· $5000.00 Fine to be paid within 90 days of the Final Order

· Must pay the original citation fines and costs within 90 days of this Final Order

· Completion of 40 hours of continuing education within 1 year of the Final Order, above the hours required for renewal

Dr. Hayden seconded the motion, which passed unanimously.

Additional Action Taken:  Dr. Escher moved to assess costs in the case in the amount of $2083.57 to be paid within 90 days of the Final Order. Dr. Hayden seconded the motion, which passed unanimously.

Tab 32 - James Edward Stevens, DO – Motion for Determination of Waiver and Entry Into Final Order Hearing - DOH Case #2009-15727

Allegations of Complaint: 459.015(1)(g)- fail to perform a statutory or legal obligation
The respondent was not present or represented by counsel.  Ms. Malan was recused from participating in this case due to her participation on the probable cause panel.  Mr. Schultz represented the department and presented the case to the Board.  

Dr. Burns moved to accept the agenda materials and investigative report as presented into the record as evidence.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns moved to find that the respondent was properly served and waived their rights to a hearing.  Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the findings of fact as presented in the administrative complaint. Dr. Hayden seconded the motion, which passed unanimously.  Dr. Burns then moved to adopt the conclusions of law as presented in the administrative complaint. Dr. Hayden seconded the motion, which passed unanimously.

Action Taken:  After discussion, Dr. Burns moved to impose the following penalty:

· Reprimand

· $1000.00 Fine to be paid within 90 days of the Final Order

· Satisfaction of the NICA  judgment within 18 months of this Final Order

· Completion of a Florida laws and rules course within 18 months of the Final Order

Dr. Hayden seconded the motion, which passed unanimously.

Additional Action Taken:  Dr. Burns moved to assess costs in the case in the amount of $327.06 to be paid within 90 days of the Final Order. Dr. Escher seconded the motion, which passed unanimously.

CONDITIONAL LICENSURE REAPPEARANCES

Tab 33 - Joshua Joel Keith, DO

Dr. Keith was present without counsel.  Dr. Rivenbark with PRN was also present.  Dr. Keith was required to appear before the Board to have the conditions removed from his license.

Action Taken:  After discussion, Dr. St. Louis moved to remove the conditions from the license.  Ms. Malan seconded the motion, which passed unanimously.

Tab 34 - Douglas Wade Moreland, DO

Dr. Moreland was present without counsel.  Dr. Rivenbark with PRN was also present.  Dr. Moreland was required to appear before the Board to have the conditions removed from his license.

Action Taken:  After discussion, Dr. St. Louis moved to remove the conditions from the license.  Dr. Escher seconded the motion, which passed unanimously.

Tab 35 - Natalie Carol Sieb, DO

Dr. Sieb was present without counsel.  Dr. Rivenbark with PRN was also present.  Dr. Sieb was required to appear before the Board to have the conditions removed from her license.

Action Taken:  After discussion, Dr. Burns moved to remove the conditions from the license.  Dr. St. Louis seconded the motion, which passed unanimously.

LICENSURE APPEARANCES- Continued
Tab 36 - Robert Chatfield, DO

Dr. Chatfield was not present or represented by counsel.
Action Taken:  Dr. Burns moved to table the application and require an appearance at the next meeting of the Board.  Dr. Hayden seconded the motion, which passed unanimously.
Tab 39 - Jeffrey M. Smarse, DO
Dr. Smarse was present without counsel.  Dr. Smarse was required to appear before the Board to discuss his application, and criminal charges.  It was noted during the discussion that the criminal conviction fell under the SB 1986 (2009) provisions that required the Board to deny licensure.  It was suggested to Dr. Smarse that he withdraw his application.  Dr. Smarse requested to withdraw his application for the record.
Action Taken:  Dr. Escher moved to allow the applicant to withdraw his application.  Dr. Burns seconded the motion, which passed unanimously.
TRAINING LICENSE APPEARANCES

Tab 40 - Howard James Willis, DO

Dr. Willis was present without counsel.  Dr. Willis was required to appear before the Board to discuss his application and licensure discipline in another state.

Action Taken:   After discussion, Dr. Escher moved to approve the applicant for licensure.  Dr. Burns seconded the motion, which passed unanimously.

Tab 41 - Sheryl Jeanette Zayas, DO

Dr. Zayas was present without counsel.  Dr. Zayas was required to appear before the Board to discuss her application and criminal charges.

Action Taken:  After discussion, Ms. Malan moved to approve the applicant for licensure.  Dr. Burns seconded the motion, which passed unanimously.
NEW BUSINESS 

No Tab – PSU Report

Mr. Schultz provided the Board with an update on the case statuses.  He also indicated that the department was in need of experts and asked the members to have any interested physicians contact the department.

Dr. Escher voiced concern with the difference of legal opinion regarding the ability to amend settlement agreements versus rejecting them and offering counter agreements.  He asked that MS. McNulty obtain clarification regarding this from the Attorney Generals Office.

There being no further business the meeting adjourned at 4:45 pm.
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