D R A F T

BOARD OF CLINICAL SOCIAL WORK, MARRIAGE & FAMILY THERAPY,

AND MENTAL HEALTH COUNSELING

GENERAL BUSINESS MEETING MINUTES
January 28, 2010 at 2:00 p.m.

January 29, 2010 at 8:30 a.m.

Jacksonville Marriott
4670 Salisbury Road
Jacksonville, FL  32256
(904) 296-2222
CALL TO ORDER/ROLL CALL
The meeting was called to order on Thursday, January 28, 2010 at 2:00 p.m. by Ms. Buller, chair and recessed at 5:00 p.m.  The meeting resumed on Friday, January 29, 2010 at 8:35 a.m. and adjourned at 11:00 a.m.  Those present for all or part of the meeting included the following:
Members present:

Jamie Buller, LCSW, Chair

Mary Bridgman, Esq.

Sharon Otis, LMHC
Hebe Lubowicz, LMFT 

Frank Roberts, LMFT
William Day, LMHC

Sue White, LCSW

Helen Douglas, RDH

Members absent:
Mary Macomber, Esq. Vice-Chair
Staff present:

Rachel Clark, Board Counsel
Laura Lopez, Prosecutor

Carol Gregg, Prosecutor
Karen Byrne, Prosecution Services
Sue Foster, Executive Director

Robin McKenzie, Program Administrator

Dee Ramer, Regulatory Supervisor

Court Reporter:
Statewide Reporting Service 

904-353-7706
REVIEW AND APPROVAL OF MINUTES

The minutes of the October 28-29, 2009 general business meeting were reviewed and following review, the following action was taken by the board:

Motion:
by Dr. Otis to approve the minutes as presented.
Second:
by Ms. Douglas.
Vote:
Unanimous.
DISCIPLINARY PROCEEDINGS
Mary Anne Ernst, LMHC, Case No. 2008-27377 (PCP: Sherrard, White, Adejokun-Ojo)
Ms. Ernst was not present and was not represented by counsel.  An administrative complaint filed August 13, 2009 alleged violations of s. 491.009(1)(t), F.S., violation of a lawful order of the board involving failure to complete 12 hours of continuing education within one year of a previous final order.
A settlement agreement was presented to the board with the following terms: appearance, actual costs to be paid within 12 months of the final order, an 8-hour laws and rules course within six months, and a laws and rules affidavit within 30 days.

Ms. White was recused due to service on the probable cause panel.  Actual costs were $1950.36.  Respondent requested that her appearance be waived due to health issues.  Following discussion, the following action was taken by the board:
Motion:
by Ms. Lubowicz to accept the settlement agreement as presented, appearance was waived.
Second:
by Dr. Otis.
Vote:
Unanimous.
James C. Lumberson, LMHC, Case No. 2004-01844
James C. Lumberson, LMHC, Case No. 2005-61940 (PCP: Macomber, Day, Adejokun-Ojo)
Dr. Lumberson was present and was represented by Douglas A. Lockwood, III, Esq.  A four count administrative complaint was filed January 31, 2008 alleging violations of s. 491.009(1)(r), F.S., of failure to meet minimum standards; s. 491.009(1)(t), F.S., by violating rule 64B4-7.007, F.A.C., of holding oneself out as qualified to practice juvenile sex offender therapy without the education or training required; s. 491.009(1)(s), F.S., improper delegation; and s. 491.009(1)(a), F.S., of obtaining a license through fraudulent misrepresentation regarding previous conviction of trafficking in marijuana and failure to report this to the Department.
A settlement agreement was presented to the board with the following terms:  reprimand, actual costs not to exceed $12,800 payable within 36 months of the final order, permanent restrictions on his license, which includes the provision that he not accept juvenile sex offenders for therapy in his practice, probation for three years with supervision and monthly reports, 25% of records reviewed, and six hours of continuing education in ethics and laws and rules within one year of final order.
Dr. Day was recused due to service on the probable cause panel.  Actual costs were $15,596.73.  Following discussion, the board took the following action:

Motion:
by Ms. Lubowicz to accept the settlement agreement as presented.
Second:
by Ms. Douglas.
Vote:
Motion carried with Ms. White, Mr. Roberts and Dr. Otis opposing.
Randi Beth Frank Registered MHC Intern, Case No. 2008-25071 (PCP: Macomber, Otis, Day)
Ms. Frank was present and was not represented by counsel. A four count administrative complaint filed October 5, 2009 alleged violations of s. 491.009(1)(w), F.S., by violation of rules to practice under proper supervision; s. 491.009(1)(m), F.S., soliciting patients through the use of fraud, undue influence, by obtaining mobile phone number, texting and soliciting patient, unwelcome contact; s. 456.072(1)(i), F.S., failing to report that another intern violated confidentiality by emailing respondent a confidential record of group therapy; and s. 491.009(1)(r), F.S., failure to meet minimum standards of practice.
Dr. Otis and Dr. Day were recused due to service on the probable cause panel.  Following discussion, the following action was taken by the Board:
Motion:
by Mr. Roberts to proceed by hearing not involving disputed issues of material facts.
Second:
by Ms. White.
Vote:
Unanimous.
Motion:
by Ms. Bridgman to accept the investigative report into evidence for the purposes of imposing penalty.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
Motion:
by Ms. Lubowicz to adopt the findings of fact and find that these facts constitute a violation of the practice act as set forth in the administrative complaint.

Second:
by Ms. Bridgman.
Vote:
Unanimous.
Motion:
by Ms. Lubowicz to adopt the conclusions of law and find that the respondent has violated the practice act as set forth in the administrative complaint. 

Second:
by Ms. Douglas.
Vote:
Unanimous.
Motion:
by Ms. Lubowicz to accept the Department’s recommendation of discipline which is: a reprimand, $2000 fine plus costs payable within 26 months, probation for three years, and 12 hours of continuing education with six hours in ethics and six hours in boundaries within one year.  Ms. Frank’s qualified supervisor for her registered internship may also be her probation supervisor.  The probation supervisor and respondent shall submit quarterly reports and respondent shall appear before the board preceding termination of probation.
Second:
by Ms. Douglas.
Vote:
Unanimous.
Motion: 
by Ms. White to assess costs of $3283.33.
Second: 
by Ms. Douglas.
Vote:
Unanimous.
Mr. Roberts was appointed board monitor to approve the probation supervisor and review the quarterly reports.

Russell Kent Owens, LMHC, Case No. 2009-00719 (PCP: Macomber, Otis, Day)

Mr. Owens was not present and was not represented by counsel. A three count administrative complaint filed October 5, 2009 alleged violations of s. 491.009(1)(w), F.S., by violating s. 491.0148, F.S., and rules 64B4-9.001(2), and 64B4-9.002(2), F.A.C., by failing to document and properly maintain adequate client records; s. 491.009(1)(n), F.S., and s. 491.009(1)(w), F.S., by violating s. 456.057(6), F.S., by failing to provide a report of psychological evaluation; and s.491.009(1)(r), F.S., failing to meet minimum standards by failing to notice patients that he was relocating, failure to protect confidentiality and security of patient records, failing to timely draft report of evaluation, failing to timely notify patient that he had lost the evaluation, failure to refund patient due to lost evaluation or to set up another evaluation.
Dr. Otis and Dr. Day were recused due to service on the probable cause panel.  Following discussion, the following action was taken by the Board:

Motion:
by Ms. White to proceed by hearing not involving disputed issues of material facts.
Second:
by Ms. Bridgman.
Vote:
Unanimous.
Motion:
by Ms. White to accept the investigative report into evidence for the purposes of imposing penalty.

Second:
by Ms. Bridgman.
Vote:
Unanimous.
Motion:
by Ms. White to adopt the findings of fact and find that these facts constitute a violation of the practice act as set forth in the administrative complaint.

Second:
by Ms. Douglas.
Vote:
Unanimous.
Motion:
by Ms. White to adopt the conclusions of law and find that the respondent has violated the practice act as set forth in the administrative complaint.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
Motion:
by Ms. Lubowicz to reprimand the license, a $2500 fine payable within one year, 20 hours of continuing education with six hours in ethics, six hours in record keeping, and completion of an 8-hour Florida laws and rules course, all within one year  and all courses being in person.
Second:
by Ms. Douglas.
Vote:
Unanimous.
Motion: 
by Ms. Bridgman to assess costs of $2354.93, payable within one year.
Second:
by Ms. White.
Vote:
Unanimous.
Charles J. Friedlander, LMHC. Case No. 2008-17462 (PCP: Macomber, Day, Otis)
Mr. Friedlander was not present and was not represented by counsel.  An administrative complaint filed October 5, 2009 alleged violations of s. 456.072(1)(c), F.S., of being convicted or found guilty of, or entering a plea of nolo contendere to a crime in any jurisdiction which relates to the practice of, or the ability to practice mental health counseling.  Respondent was indicted on knowingly attempting to persuade, induce, entice, and coerce an individual who had not attained the age of eighteen years to engage in a sexual act.  Respondent pled not guilty, but following a jury trial was found guilty.  Respondent’s sentence included 10 years imprisonment, followed by supervised release for life, and $25,000 fine.
Dr. Otis and Dr. Day were recused due to service on the probable cause panel.  Following discussion, the following action was taken by the Board:

Motion:
by Ms. White to find that respondent was properly served and waived his right to a formal hearing. 

Second:
by Ms. Bridgman.
Vote:
Unanimous.
Motion:
by Ms. White to accept the investigative report into evidence for the purposes of imposing penalty.
Second:
by Ms. Bridgman.
Vote:
Unanimous.
Motion:
by Ms. Bridgman to adopt the findings of fact and find that these facts constitute a violation of the practice act as set forth in the administrative complaint.
Second:
by Ms. White.
Vote:
Unanimous.
Motion:
by Ms. White to adopt the conclusions of law and find that the respondent has violated the practice act as set forth in the administrative complaint.
Second:
by Ms. Douglas.
Vote:
Unanimous.
Motion:
by Ms. White to permanently revoke his license.
Second:
by Ms. Douglas.
Vote:
Unanimous.
Motion: 
by Ms. White to assess costs of $3003.87.
Second:
by Ms. Douglas.
Vote:
Unanimous.
Motion:
by Ms. White that the costs are to be paid within six months of the final order.
Second:
by Ms. Douglas.
Vote:
Unanimous.
Richard B. Hey, Registered MHC Intern, Case No. 2008-05655
Richard B. Hey, Registered MHC Intern, Case No. 2009-10386 
(PCP: Sherrard, White, Adejokun-Ojo, Macomber, Day, Otis)
Mr. Hey was not present and was not represented by counsel.  A three count administrative complaint filed August 13, 2009 alleged violations of s. 491.009(1)(w), F.S., by violating s. 491.0045(3), F.S., by not remaining under supervision while practicing as an intern; s. 491.009(1)(r), F.S., failing to meet minimum standards of performance by asking client to loan him money or visiting her at her home; and s. 491.009(1)(b), F.S., by having a license to practice psychology in Maine revoked.  
Ms. White, Dr. Otis, and Dr. Day were recused due to service on the probable cause panel.  Following discussion, the following action was taken by the Board:

Motion:  
by Mr. Roberts to accept the voluntary relinquishment with the final order amended to include that Mr. Hey may not apply for any license under Chapter 491.
Second:
by Ms. Lubowicz.
Vote: 
Unanimous.
Case No. 2009-10386 will be presented at the next board meeting.

MOTION FOR REHEARING AND PETITION FOR FORMAL HEARING

Linda J. Nazario, Case Nos.: 2007-29847 & 2008-09382

MOTION TO STAY OR CONTINUE IMPOSITION OF FINAL ORDER PENDING FURTHER PROCEEDINGS

Linda J. Nazario, Case Nos.: 2007-29847 & 2008-09382

The 5th District Court of Appeal (DCA) denied Ms. Nazario’s motion for concurrent jurisdiction.  Accordingly, the Board may not move on her request at this time.  In addition, Ms. Nazario has filed a Motion for Stay with the 5th DCA.  Therefore, no action was taken by the Board.
PETITION REQUESTING WAIVER OF RULE 
Tracy Bane, LCSW, Denyece Roberts, MSW, Rule 64B4-2.002
Ms. Bane was not present and was not represented by counsel.  She is requesting a waiver for Denyece Roberts regarding the face-to-face supervision requirement.  She is requesting that 50% of the sessions be telephonic as Ms. Roberts is completely blind and depends on Dial a Ride for transportation.  
Following discussion, the following action was taken by the board:

Motion:
by Ms. White to approve the petition for variance and waiver limited to two years; specific to her disability.
Second:
by Ms. Lubowicz.
Vote:
Motion failed with Dr. Otis, Ms. Buller, Ms. Douglas, Dr. Day and Mr. Roberts opposed.
Motion:
by Mr. Roberts to deny the request.

Second:
by Dr. Day.

Vote:
Motion carries with Ms. Bridgman, Ms. White and Ms. Lubowicz opposed.
LICENSURE PROCEEDINGS
Institute for Brain Healing, Continuing Education Provider Applicant
Ms. Cramer sent correspondence to the board office asking to withdraw her request for an informal hearing.
123 Private Practice Building, CE Provider Applicant

Ms. Mann was present and was not represented by counsel. A notice of intent to deny dated November 20, 2009, lists the following reasons for denial of this course: not a graduate level course, no stated learning objectives, is not appropriate for furthering clinical skills or clinical knowledge of licensees, and did not identify the number of hours that will be earned. 

Following discussion, the following action was taken by the board:

Motion:
by Ms. White to uphold the denial.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
APPEARANCES
Addison Wakeford, CSW Endorsement Applicant
Mr. Wakeford is withdrawing his application at this time.

Joelle Robles, Registered CSW Intern Applicant

Ms. Robles was present and was not represented by counsel.  She is appearing due to an affirmative response on the applicant history section of her application. A PRN evaluation was reviewed by the board.
Following discussion, the following action was taken by the board:

Motion:
by Ms. White to approve her application.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
Suzanne Hancock, Registered CSW Intern Applicant

Ms. Hancock was present and was not represented by counsel.  She is appearing due to an affirmative response on the applicant history section of her application.  A PRN evaluation was reviewed by the board:
Following discussion, the following action was taken by the board:

Motion:
by Ms. White to approve her application.  Her qualified supervisor is to provide the board with a letter at the end of her supervision summarizing the details/nature of Ms. Hancock’s clinical work and her skill level.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
Karen N. Daniels, Registered MHC Intern Applicant
Ms. Daniels was present and was not represented by counsel. She is appearing due to an affirmative response on the applicant history section of her application.
Following discussion, the following action was taken by the board:

Motion:
by Mr. Roberts to approve the application.
Second:
by Ms. White.
Vote:
Unanimous.
REVIEW OF APPLICATIONS
Alexandra Lane, Registered MHC Intern Applicant
Ms. Lane was not present and was not represented by counsel. Ms. Lane received her master’s degree 
from California Coast University, accredited by the Distance Education and Training Council, but not regionally accredited as is required by s. 491.005(4)(b), F.S.
Following discussion, the following action was taken by the board:

Motion:
by Mr. Roberts to deny the application because California Coast University is not regionally accredited.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
Corinne Clay, Registered MHC Intern Applicant

Ms. Clay was not present and was not represented by counsel.  Her intern registration was approved in July 2003.  She was a registered intern from July 11, 2003 until March 31, 2007.  Her intern registration is now in null and void status.  She requested reinstatement of her intern license and submitted another intern registration application.

Following discussion, the following action was taken by the board:

Motion:
by Mr. Roberts to deny the application.
Second:
by Ms. Douglas.
Vote:
Unanimous.
Roy Musick, MHC Examination Applicant
Mr. Musick was present and was not represented by counsel. His previous Florida license as a mental health counselor was voluntarily relinquished in September 2004 to avoid further administrative action.
Following discussion, the following action was taken by the board:

Motion:
by Ms. Lubowicz to deny the application.
Second:
by Mr. Roberts.
Vote:
Unanimous.
Andrew Stone, CSW Exam Applicant
Mr. Stone was not present and was not represented by counsel.  His file is before the board due to an affirmative response on the applicant history section of the application.
Following review, the following action was taken by the board:

Motion:
by Ms. Douglas to deny the application based on the affirmative answers on his application.
Second:
by Ms. White.
Vote:
Unanimous.
FL Guardian Ad Litem (GAL) Certification Program, CE Provider Applicant

Ms. Hilty was present and was not represented by counsel.  The GAL Program is seeking authorization to award 30 hours of CE for the completion of the volunteer training program.
Following discussion, the following action was taken by the board:
Motion:
by Ms. Lubowicz to approve the application, with the understanding that Ms. Hilty will review the agenda and confirm the total number of hours of instruction.

Second:
by Dr. Day.
Vote:
Unanimous.
TOPIC DISCUSSIONS

Background Checks/Fingerprinting
Ms. Foster stated that there is discussion in the legislature about requiring this for all professions, but she has not seen any sponsored bills.  She will notify board members of any bills requiring fingerprinting. The Board is in favor of this.
RULE DISCUSSION
64B4-3.003 Examination for Licensure
The Board reviewed the rule draft on examination for licensure and following discussion, the following action was taken by the board:
Motion:
by Ms. White to accept the recommended changes to the current rule.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
Motion:
by Ms. Douglas that there is no impact on small business.

Second:
by Ms. Bridgman.

Vote:
Unanimous.

64B4-11.007 Definition of “Licensed Clinical Social Worker, or the Equivalent, Who Is a Qualified Supervisor.”
The Board reviewed the rule draft and following discussion, the following action was taken by the board:

Motion:
by Ms. Lubowicz to approve with noted grammatical changes.
Second:
by Ms. White.
Vote:
Unanimous.

Motion:
by Ms. Douglas that there is no impact on small business.

Second:
by Ms. Bridgman.

Vote:
Unanimous.

64B4-3.006 Security and Monitoring Procedures for Licensure Exam 

Following discussion, the following action was taken by the board:

Motion:
by Ms. White to repeal this rule as the Department no longer administers the examination.
Second:
by Ms. Douglas.
Vote:
Unanimous.
64B4-4.005 Biennial Licensure Fee

The board determined that although the reduction of the renewal fee was discussed at a previous board meeting, it may not have been voted on.  Following discussion, board took the following action:
Motion:
by Dr. Otis to reduce the active licensure renewal fee for licensees by $25, effective with the next renewal.

Second:
by Ms. White.

Vote:
Unanimous.
OTHER BUSINESS
Ratification of Continuing Education Providers

Motion:
by Ms. Lubowicz to approve Central Florida Behavioral Hospital through Tonya Quillen.
Second: 
by Ms. Douglas.
Vote:
Unanimous.
Application Denials

Motion: 
by Ms. Douglas to deny Kenneth Ankrom through Elizabeth Krzewski.
Second: 
by Ms Lubowicz.
Vote:
Unanimous.
Orders to Vacate

Motion:
by Ms. Lubowicz to vacate the notice of intent to deny and approve the CE provider application of Shelley Lynch.
Second:
by Ms. White.
Vote:
Unanimous.
Election of Officers
Motion:
by Ms. Bridgman to nominate Jamie Buller as Chair.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
Motion: 
by Dr. Day to nominate Mary Bridgman as Vice-Chair.
Second: 
by Ms. Lubowicz.
Vote:
Ms. Bridgman declined the nomination.
Motion: 
by Dr. Day to nominate Mary Macomber as Vice-Chair.
Second: 
by Ms. Lubowicz.
Vote:
Unanimous.
Annual Renewal of Delegations
Motion:
by Ms. Bridgman to approve the annual renewal of delegations.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
Committee of One Action
Motion:
by Ms. Bridgman to ratify the committee of one actions.
Second:
by Ms. Lubowicz.
Vote:
Unanimous.
Professionals Resource Network (PRN)
Debbie Troupe, LMHC from PRN was in attendance.  She introduced William (Bill) Galer to the board.  She notified the board that Dr. Judy Rivenbark was the acting medical director at PRN as Dr. Pomm had resigned.
Open Discussion
Students from the University of Florida and Troy University were in attendance for the two-day board meeting.  On Friday, Dr. Day asked Ms. Lopez to summarize for the students the disciplinary process and penalties imposed upon a licensee.  On both days, the board gave the students the opportunity to ask questions relevant to their professions.
REPORTS

Assistant Attorney General

Board Counsel submitted a rules report showing the status of the rules and effective dates.

The following was published for rule development on 05/29/09:

Rule 64B4-4.002
Application, Examination and Initial Active Status License Fee for Licensure by Examination.
The following was published for rule development on 09/18/09.

Rule 64B4-6.006
Approval of Continuing Education Providers of Hypnosis Training Programs.

The following was published for rule development on 11/25/09:

Rule 64B4-3.001
Application for Licensure for Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling Applicants.

Rule 64B4-3.0085
Intern Registration

Rule 64B4-3.009
Limited Licenses

Rule 64B4-3.010
Marriage and Family Therapy Dual Licensure

Rule 64B4-5.001
Disciplinary Guidelines
The following rules became effective in December 2009.

Rule 64B4-6.001
Renewal of Active License

Rule 64B4-21.007
Definition of “a Licensed Marriage and Family Therapist with at Least Five Years Experience or the Equivalent, Who is a Qualified Supervisor.”

Rule 64B4-31.007
Definition of “a Mental Health Counselor Who is a Qualified Supervisor.”

Rule 64B4-31.010
Course Content 

Prosecuting Attorney

Ms. Lopez reported that as of January 28, 2010, the Prosecution Services Unit had 64 open disciplinary cases.  Of the 64 cases, 1 is on criminal hold, 25 are pre-probable cause, 14 are agendaed for probable cause and 24 are public cases where probable cause has been found.  Twenty six cases are more than one year old.  Ms. Lopez requested that the board grant permission to continue working on cases.

Motion:
by Ms. Bridgman to grant permission to Ms. Lopez to continue working on year old cases.

Second:
by Ms. White.

Vote:
Unanimous.

Executive Director

The cash balance report and report of expenditures by function were included in the board’s agenda for review. 
Board Members

FOR YOUR INFORMATION

SB 1094:  This proposed Senate Bill, to be included in s. 784.071, F.S., is entitled Assault or Battery on social workers or other specified persons.
Association of Social Work Boards Announcements
Mary Macomber, Esq. was elected to the ASWB Board as a public member.
Ms. Buller indicated that the ASWB clinical exam fee increased to $260 as of January 1, 2010.
Follow New York State Office of the Professions on Facebook
SB 1140:  Creates the Community Mental Health and Substance Abuse Treatment and Crime Reduction Act
ADJOURNMENT

The meeting recessed at 5:00 p.m. on Thursday and adjourned at 11:00 a.m. on Friday.
Board of Clinical Social Work, Marriage and Family Therapy and Mental Health Counseling

January 28-29, 2010
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