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415.101 Adult Protective Services Act; legislative 
intent.— 

(1) Sections 415.101-415.113 may be cited as the 
“Adult Protective Services Act.” 

(2) The Legislature recognizes that there are many 
persons in this state who, because of age or disability, 
are in need of protective services. Such services 
should allow such an individual the same rights as 
other citizens and, at the same time, protect the individ­
ual from abuse, neglect, and exploitation. It is the intent 

of the Legislature to provide for the detection and cor­
rection of abuse, neglect, and exploitation through 
social services and criminal investigations and to 
establish a program of protective services for all dis­
abled adults or elderly persons in need of them. It is 
intended that the mandatory reporting of such cases 
will cause the protective services of the state to be 
brought to bear in an effort to prevent further abuse, 
neglect, and exploitation of disabled adults or elderly 
persons. In taking this action, the Legislature intends to 
place the fewest possible restrictions on personal lib­
erty and the exercise of constitutional rights, consistent 
with due process and protection from abuse, neglect, 
and exploitation. Further, the Legislature intends to 
encourage the constructive involvement of families in 
the care and protection of disabled adults or elderly 
persons. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, ch. 73-176; s. 1, ch. 77-174; ss. 3, 
5, ch. 79-287; s. 15, ch. 79-298; s. 1, ch. 80-293; s. 1, ch. 83-82; s. 61, ch. 85-81; 
s. 27, ch. 86-220; s. 93, ch. 95-418.

415.102 Definitions of terms used in ss. 415.101-
415.113.—As used in ss. 415.101-415.113, the term: 

(1) “Abuse” means any willful act or threatened act 
by a relative, caregiver, or household member which 
causes or is likely to cause significant impairment to a 
vulnerable adult’s physical, mental, or emotional 
health. Abuse includes acts and omissions. 

(2) “Alleged perpetrator” means a person who has 
been named by a reporter as the person responsible for 
abusing, neglecting, or exploiting a vulnerable adult. 

(3) “Capacity to consent” means that a vulnerable 
adult has sufficient understanding to make and com­
municate responsible decisions regarding the vulnera­
ble adult’s person or property, including whether or not 
to accept protective services offered by the depart­
ment. 

(4) “Caregiver” means a person who has been 
entrusted with or has assumed the responsibility for fre­
quent and regular care of or services to a vulnerable 
adult on a temporary or permanent basis and who has 
a commitment, agreement, or understanding with that 
person or that person’s guardian that a caregiver role 
exists. “Caregiver” includes, but is not limited to, rela­
tives, household members, guardians, neighbors, and 
employees and volunteers of facilities as defined in 
subsection (8). For the purpose of departmental inves­
tigative jurisdiction, the term “caregiver” does not 
include law enforcement officers or employees of 
municipal or county detention facilities or the Depart­
ment of Corrections while acting in an official capacity. 

(5) “Deception” means a misrepresentation or con­
cealment of a material fact relating to services ren­
dered, disposition of property, or the use of property 
intended to benefit a vulnerable adult. 

(6) “Department” means the Department of Chil­
dren and Family Services.


(7)(a) “Exploitation” means a person who: 

1. Stands in a position of trust and confidence with 

a vulnerable adult and knowingly, by deception or intim­
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idation, obtains or uses, or endeavors to obtain or use, 
a vulnerable adult’s funds, assets, or property with the 
intent to temporarily or permanently deprive a vulnera­
ble adult of the use, benefit, or possession of the funds, 
assets, or property for the benefit of someone other 
than the vulnerable adult; or 

2. Knows or should know that the vulnerable adult 
lacks the capacity to consent, and obtains or uses, or 
endeavors to obtain or use, the vulnerable adult’s 
funds, assets, or property with the intent to temporarily 
or permanently deprive the vulnerable adult of the use, 
benefit, or possession of the funds, assets, or property 
for the benefit of someone other than the vulnerable 
adult. 

(b) “Exploitation” may include, but is not limited to: 
1. Breaches of fiduciary relationships, such as the 

misuse of a power of attorney or the abuse of guardian­
ship duties, resulting in the unauthorized appropriation, 
sale, or transfer of property; 

2. Unauthorized taking of personal assets; 
3. Misappropriation, misuse, or transfer of moneys 

belonging to a vulnerable adult from a personal or joint 
account; or 

4. Intentional or negligent failure to effectively use 
a vulnerable adult’s income and assets for the necessi­
ties required for that person’s support and mainte­
nance. 

(8) “Facility” means any location providing day or 
residential care or treatment for vulnerable adults. The 
term “facility” may include, but is not limited to, any hos­
pital, state institution, nursing home, assisted living 
facility, adult family-care home, adult day care center, 
residential facility licensed under chapter 393, adult 
day training center, or mental health treatment center. 

(9) “False report” means a report of abuse, neglect, 
or exploitation of a vulnerable adult to the central abuse 
hotline which is not true and is maliciously made for the 
purpose of: 

(a) Harassing, embarrassing, or harming another 
person; 

(b) Personal financial gain for the reporting person; 
(c) Acquiring custody of a vulnerable adult; or 
(d) Personal benefit for the reporting person in any 

other private dispute involving a vulnerable adult. 

The term “false report” does not include a report of 
abuse, neglect, or exploitation of a vulnerable adult 
which is made in good faith to the central abuse hotline. 

(10) “Fiduciary relationship” means a relationship 
based upon the trust and confidence of the vulnerable 
adult in the caregiver, relative, household member, or 
other person entrusted with the use or management of 
the property or assets of the vulnerable adult. The rela­
tionship exists where there is a special confidence 
reposed in one who in equity and good conscience is 
bound to act in good faith and with due regard to the 
interests of the vulnerable adult. For the purposes of 
this part, a fiduciary relationship may be formed by an 
informal agreement between the vulnerable adult and 
the other person and does not require a formal declara­
tion or court order for its existence. A fiduciary relation­
ship includes, but is not limited to, court-appointed or 
voluntary guardians, trustees, attorneys, or conserva­
tors of a vulnerable adult’s assets or property. 
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(11) “Guardian” means a person who has been 
appointed by a court to act on behalf of a person; a 
preneed guardian, as provided in chapter 744; or a 
health care surrogate expressly designated as pro­
vided in chapter 765. 

(12) “In-home services” means the provision of nurs­
ing, personal care, supervision, or other services to vul­
nerable adults in their own homes. 

(13) “Intimidation” means the communication by 
word or act to a vulnerable adult that that person will be 
deprived of food, nutrition, clothing, shelter, supervi­
sion, medicine, medical services, money, or financial 
support or will suffer physical violence. 

(14) “Lacks capacity to consent” means a mental 
impairment that causes a vulnerable adult to lack suffi­
cient understanding or capacity to make or communi­
cate responsible decisions concerning person or prop­
erty, including whether or not to accept protective ser­
vices. 

(15) “Neglect” means the failure or omission on the 
part of the caregiver or vulnerable adult to provide the 
care, supervision, and services necessary to maintain 
the physical and mental health of the vulnerable adult, 
including, but not limited to, food, clothing, medicine, 
shelter, supervision, and medical services, which a pru­
dent person would consider essential for the well-being 
of a vulnerable adult. The term “neglect” also means 
the failure of a caregiver or vulnerable adult to make a 
reasonable effort to protect a vulnerable adult from 
abuse, neglect, or exploitation by others. “Neglect” is 
repeated conduct or a single incident of carelessness 
which produces or could reasonably be expected to 
result in serious physical or psychological injury or a 
substantial risk of death. 

(16) “Obtains or uses” means any manner of: 
(a) Taking or exercising control over property; 
(b) Making any use, disposition, or transfer of prop­

erty; 
(c) Obtaining property by fraud, willful misrepre­

sentation of a future act, or false promise; or 
(d)1. Conduct otherwise known as stealing; lar­

ceny; purloining; abstracting; embezzlement; misappli­
cation; misappropriation; conversion; or obtaining 
money or property by false pretenses, fraud, or decep­
tion; or 

2. Other conduct similar in nature. 
(17) “Position of trust and confidence” with respect 

to a vulnerable adult means the position of a person 
who: 

(a) Is a parent, spouse, adult child, or other relative 
by blood or marriage; 

(b) Is a joint tenant or tenant in common; 
(c) Has a legal or fiduciary relationship, including, 

but not limited to, a court-appointed or voluntary guard­
ian, trustee, attorney, or conservator; or 

(d) Is a caregiver or any other person who has been 
entrusted with or has assumed responsibility for the 
use or management of the vulnerable adult’s funds, 
assets, or property. 

(18) “Protective investigation” means acceptance of 
a report from the central abuse hotline alleging abuse, 
neglect, or exploitation as defined in this section; inves­
tigation of the report; determination as to whether 



F.S. 2007 ADULT PROTECTIVE SERVICES Ch. 415 

action by the court is warranted; and referral of the vul­
nerable adult to another public or private agency when 
appropriate. 

(19) “Protective investigator” means an authorized 
agent of the department who receives and investigates 
reports of abuse, neglect, or exploitation of vulnerable 
adults. 

(20) “Protective services” means services to protect 
a vulnerable adult from further occurrences of abuse, 
neglect, or exploitation. Such services may include, but 
are not limited to, protective supervision, placement, 
and in-home and community-based services. 

(21) “Protective supervision” means those services 
arranged for or implemented by the department to pro­
tect vulnerable adults from further occurrences of 
abuse, neglect, or exploitation. 

(22) “Psychological injury” means an injury to the 
intellectual functioning or emotional state of a vulnera­
ble adult as evidenced by an observable or measurable 
reduction in the vulnerable adult’s ability to function 
within that person’s customary range of performance 
and that person’s behavior. 

(23) “Records” means all documents, papers, let­
ters, maps, books, tapes, photographs, films, sound 
recordings, videotapes, or other material, regardless of 
physical form or characteristics, made or received pur­
suant to a protective investigation. 

(24) “Sexual abuse” means acts of a sexual nature 
committed in the presence of a vulnerable adult without 
that person’s informed consent. “Sexual abuse” 
includes, but is not limited to, the acts defined in s. 
794.011(1)(h), fondling, exposure of a vulnerable 
adult’s sexual organs, or the use of a vulnerable adult 
to solicit for or engage in prostitution or sexual perform­
ance. “Sexual abuse” does not include any act 
intended for a valid medical purpose or any act that 
may reasonably be construed to be normal caregiving 
action or appropriate display of affection. 

(25) “Victim” means any vulnerable adult named in a 
report of abuse, neglect, or exploitation. 

(26) “Vulnerable adult” means a person 18 years of 
age or older whose ability to perform the normal activi­
ties of daily living or to provide for his or her own care 
or protection is impaired due to a mental, emotional, 
long-term physical, or developmental disability or dys­
functioning, or brain damage, or the infirmities of aging. 

(27) “Vulnerable adult in need of services” means a 
vulnerable adult who has been determined by a protec­
tive investigator to be suffering from the ill effects of 
neglect not caused by a second party perpetrator and 
is in need of protective services or other services to 
prevent further harm. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, ch. 73-176; s. 1, ch. 77-174; ss. 3, 
5, ch. 79-287; s. 15, ch. 79-298; s. 1, ch. 80-293; s. 1, ch. 83-82; s. 28, ch. 86-220; 
s. 29, ch. 87-238; s. 26, ch. 89-294; s. 1, ch. 90-50; s. 44, ch. 90-306; s. 1, ch.
91-57; s. 35, ch. 95-210; s. 94, ch. 95-418; s. 9, ch. 97-98; s. 127, ch. 97-101; s. 
41, ch. 97-264; s. 1, ch. 98-182; s. 68, ch. 2000-153; s. 26, ch. 2000-349; s. 4, ch. 
2003-57; s. 1, ch. 2006-131; s. 57, ch. 2006-227. 

415.103 Central abuse hotline.— 
(1) The department shall establish and maintain a 

central abuse hotline that receives all reports made 
pursuant to s. 415.1034 in writing or through a single 
statewide toll-free telephone number. Any person may 
use the statewide toll-free telephone number to report 

known or suspected abuse, neglect, or exploitation of 
a vulnerable adult at any hour of the day or night, any 
day of the week. The central abuse hotline must be 
operated in such a manner as to enable the department 
to: 

(a) Accept reports for investigation when there is a 
reasonable cause to suspect that a vulnerable adult 
has been or is being abused, neglected, or exploited. 

(b) Determine whether the allegations made by the 
reporter require an immediate, 24-hour, or next-
working-day response priority. 

(c) When appropriate, refer calls that do not allege 
the abuse, neglect, or exploitation of a vulnerable adult 
to other organizations that might better resolve the 
reporter’s concerns. 

(d) Immediately identify and locate prior reports of 
abuse, neglect, or exploitation through the central 
abuse hotline. 

(e) Track critical steps in the investigative process 
to ensure compliance with all requirements for all 
reports. 

(f) Maintain data to facilitate the production of 
aggregate statistical reports for monitoring patterns of 
abuse, neglect, or exploitation. 

(g) Serve as a resource for the evaluation, man­
agement, and planning of preventive and remedial ser­
vices for vulnerable adults who have been subject to 
abuse, neglect, or exploitation. 

(2) Upon receiving an oral or written report of 
known or suspected abuse, neglect, or exploitation of 
a vulnerable adult, the central abuse hotline must 
determine if the report requires an immediate onsite 
protective investigation. For reports requiring an imme­
diate onsite protective investigation, the central abuse 
hotline must immediately notify the department’s desig­
nated protective investigative district staff responsible 
for protective investigations to ensure prompt initiation 
of an onsite investigation. For reports not requiring an 
immediate onsite protective investigation, the central 
abuse hotline must notify the department’s designated 
protective investigative district staff responsible for pro­
tective investigations in sufficient time to allow for an 
investigation to be commenced within 24 hours. At the 
time of notification of district staff with respect to the 
report, the central abuse hotline must also provide any 
known information on any previous report concerning a 
subject of the present report or any pertinent informa­
tion relative to the present report or any noted earlier 
reports. 

(3) The department shall set standards, priorities, 
and policies to maximize the efficiency and effective­
ness of the central abuse hotline. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, ch. 73-176; s. 1, ch. 77-174; ss. 3, 
5, ch. 79-287; s. 15, ch. 79-298; s. 1, ch. 80-293; s. 1, ch. 83-82; s. 67, ch. 86-163; 
s. 29, ch. 86-220; s. 30, ch. 87-238; s. 16, ch. 88-337; s. 27, ch. 89-294; s. 2, ch.
90-50; s. 45, ch. 90-306; s. 2, ch. 91-57; s. 14, ch. 91-71; s. 36, ch. 95-210; s. 95, 
ch. 95-418; s. 27, ch. 2000-349. 

415.1034 Mandatory reporting of abuse, neglect, 
or exploitation of vulnerable adults; mandatory 
reports of death.— 
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(1) MANDATORY REPORTING.— 
(a) Any person, including, but not limited to, any: 
1. Physician, osteopathic physician, medical 

examiner, chiropractic physician, nurse, paramedic, 
emergency medical technician, or hospital personnel 
engaged in the admission, examination, care, or treat­
ment of vulnerable adults; 

2. Health professional or mental health profes­
sional other than one listed in subparagraph 1.; 

3. Practitioner who relies solely on spiritual means 
for healing; 

4. Nursing home staff; assisted living facility staff; 
adult day care center staff; adult family-care home staff; 
social worker; or other professional adult care, residen­
tial, or institutional staff; 

5. State, county, or municipal criminal justice 
employee or law enforcement officer; 

6. An employee of the Department of Business 
and Professional Regulation conducting inspections of 
public lodging establishments under s. 509.032; 

7. Florida advocacy council member or long-term 
care ombudsman council member; or 

8. Bank, savings and loan, or credit union officer, 
trustee, or employee, 

who knows, or has reasonable cause to suspect, that a 
vulnerable adult has been or is being abused, 
neglected, or exploited shall immediately report such 
knowledge or suspicion to the central abuse hotline. 

(b) To the extent possible, a report made pursuant 
to paragraph (a) must contain, but need not be limited 
to, the following information: 

1. Name, age, race, sex, physical description, and 
location of each victim alleged to have been abused, 
neglected, or exploited. 

2. Names, addresses, and telephone numbers of 
the victim’s family members. 

3. Name, address, and telephone number of each 
alleged perpetrator. 

4. Name, address, and telephone number of the 
caregiver of the victim, if different from the alleged per­
petrator. 

5. Name, address, and telephone number of the 
person reporting the alleged abuse, neglect, or exploi­
tation. 

6. Description of the physical or psychological 
injuries sustained. 

7. Actions taken by the reporter, if any, such as 
notification of the criminal justice agency. 

8. Any other information available to the reporting 
person which may establish the cause of abuse, 
neglect, or exploitation that occurred or is occurring. 

(2) MANDATORY REPORTS OF DEATH.—Any 
person who is required to investigate reports of abuse, 
neglect, or exploitation and who has reasonable cause 
to suspect that a vulnerable adult died as a result of 
abuse, neglect, or exploitation shall immediately report 
the suspicion to the appropriate medical examiner, to 
the appropriate criminal justice agency, and to the 
department, notwithstanding the existence of a death 
certificate signed by a practicing physician. The medi­
cal examiner shall accept the report for investigation 
pursuant to s. 406.11 and shall report the findings of the 
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investigation, in writing, to the appropriate local criminal 
justice agency, the appropriate state attorney, and the 
department. Autopsy reports maintained by the medi­
cal examiner are not subject to the confidentiality 
requirements provided for in s. 415.107. 

History.—s. 96, ch. 95-418; s. 10, ch. 97-98; s. 42, ch. 97-264; s. 256, ch. 
98-166; s. 21, ch. 2000-263; s. 2, ch. 2000-318; s. 28, ch. 2000-349. 

415.1035 Facility’s duty to inform residents of 
their right to report abusive, neglectful, or exploitive 
practices.—The department shall work cooperatively 
with the Agency for Health Care Administration, the 
Agency for Persons with Disabilities, and the Depart­
ment of Elderly Affairs to ensure that every facility that 
serves vulnerable adults informs residents of their right 
to report abusive, neglectful, or exploitive practices. 
Each facility must establish appropriate policies and 
procedures to facilitate such reporting. 

History.—s. 97, ch. 95-418; s. 29, ch. 2000-349; s. 58, ch. 2006-227. 

415.1036 Immunity.— 
(1) Any person who participates in making a report 

under s. 415.1034 or participates in a judicial proceed­
ing resulting therefrom is presumed to be acting in good 
faith and, unless lack of good faith is shown by clear 
and convincing evidence, is immune from any liability, 
civil or criminal, that otherwise might be incurred or 
imposed. This section does not grant immunity, civil or 
criminal, to any person who is suspected of having 
abused, neglected, or exploited, or committed any ille­
gal act upon or against, a vulnerable adult. Further, a 
resident or employee of a facility that serves vulnerable 
adults may not be subjected to reprisal or discharge 
because of the resident’s or employee’s actions in 
reporting abuse, neglect, or exploitation pursuant to s. 
415.1034. 

(2) Any person who makes a report under s. 
415.1034 has a civil cause of action for appropriate 
compensatory and punitive damages against any per­
son who causes detrimental changes in the employ­
ment status of the reporting party by reason of the 
reporting party’s making the report. Any detrimental 
change made in the residency or employment status of 
such a person, such as, but not limited to, discharge, 
termination, demotion, transfer, or reduction in pay or 
benefits or work privileges, or negative evaluations, 
within 120 days after the report is made establishes a 
rebuttable presumption that the detrimental action was 
retaliatory. 

History.—s. 98, ch. 95-418; s. 30, ch. 2000-349. 

415.104 Protective investigations of cases of 
abuse, neglect, or exploitation of vulnerable adults; 
transmittal of records to state attorney.— 

(1) The department shall, upon receipt of a report 
alleging abuse, neglect, or exploitation of a vulnerable 
adult, begin within 24 hours a protective investigation of 
the facts alleged therein. If a caregiver refuses to allow 
the department to begin a protective investigation or 
interferes with the conduct of such an investigation, the 
appropriate law enforcement agency shall be con­
tacted for assistance. If, during the course of the inves­
tigation, the department has reason to believe that the 
abuse, neglect, or exploitation is perpetrated by a sec­
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ond party, the appropriate law enforcement agency and 
state attorney shall be orally notified. The department 
and the law enforcement agency shall cooperate to 
allow the criminal investigation to proceed concurrently 
with, and not be hindered by, the protective investiga­
tion. The department shall make a preliminary written 
report to the law enforcement agencies within 5 work­
ing days after the oral report. The department shall, 
within 24 hours after receipt of the report, notify the 
appropriate Florida local advocacy council, or long-
term care ombudsman council, when appropriate, that 
an alleged abuse, neglect, or exploitation perpetrated 
by a second party has occurred. Notice to the Florida 
local advocacy council or long-term care ombudsman 
council may be accomplished orally or in writing and 
shall include the name and location of the vulnerable 
adult alleged to have been abused, neglected, or 
exploited and the nature of the report. 

(2) Upon commencing an investigation, the protec­
tive investigator shall inform all of the vulnerable adults 
and alleged perpetrators named in the report of the fol­
lowing: 

(a) The names of the investigators and identifying 
credentials from the department. 

(b) The purpose of the investigation. 
(c) That the victim, the victim’s guardian, the vic-

tim’s caregiver, and the alleged perpetrator, and legal 
counsel for any of those persons, have a right to a copy 
of the report at the conclusion of the investigation. 

(d) The name and telephone number of the protec­
tive investigator’s supervisor available to answer ques­
tions. 

(e) That each person has the right to obtain his or 
her own attorney. 

Any person being interviewed by a protective investiga­
tor may be represented by an attorney, at the person’s 
own expense, or may choose to have another person 
present. The other person present may not be an 
alleged perpetrator in any report currently under inves­
tigation. Before participating in such interview, the 
other person present shall execute an agreement to 
comply with the confidentiality requirements of ss. 
415.101-415.113. The absence of an attorney or other 
person does not prevent the department from proceed­
ing with other aspects of the investigation, including 
interviews with other persons. In an investigative inter­
view with a vulnerable adult, the protective investigator 
may conduct the interview with no other person pres­
ent. 

(3) For each report it receives, the department shall 
perform an onsite investigation to: 

(a) Determine that the person is a vulnerable adult 
as defined in s. 415.102. 

(b) Determine whether the person is a vulnerable 
adult in need of services, as defined in s. 415.102. 

(c) Determine the composition of the family or 
household, including the name, address, date of birth, 
social security number, sex, and race of each person in 
the household. 

(d) Determine whether there is an indication that a 
vulnerable adult is abused, neglected, or exploited. 

(e) Determine the nature and extent of present or 
prior injuries, abuse, or neglect, and any evidence 
thereof. 

(f) Determine, if possible, the person or persons 
apparently responsible for the abuse, neglect, or 
exploitation, including name, address, date of birth, 
social security number, sex, and race. 

(g) Determine the immediate and long-term risk to 
each vulnerable adult through utilization of standard­
ized risk assessment instruments. 

(h) Determine the protective, treatment, and ame­
liorative services necessary to safeguard and ensure 
the vulnerable adult’s well-being and cause the delivery 
of those services. 

(4) No later than 60 days after receiving the initial 
report, the designated protective investigative staff of 
the department shall complete the investigation and 
notify the guardian of the vulnerable adult, the vulnera­
ble adult, and the caregiver of any recommendations of 
services to be provided to ameliorate the causes or 
effects of abuse, neglect, or exploitation. 

(5) Whenever the law enforcement agency and the 
department have conducted independent investiga­
tions, the law enforcement agency shall, within 5 work­
ing days after concluding its investigation, report its 
findings to the state attorney and to the department. 

(6) Upon receipt of a report which alleges that an 
employee or agent of the department acting in an offi­
cial capacity has committed an act of abuse, neglect, or 
exploitation, the department shall commence, or cause 
to be commenced, a protective investigation and shall 
notify the state attorney in whose circuit the alleged 
abuse, neglect, or exploitation occurred. 

(7) With respect to any case of reported abuse, 
neglect, or exploitation of a vulnerable adult, the 
department, when appropriate, shall transmit all rele­
vant reports to the state attorney of the circuit where the 
incident occurred. 

(8) Within 15 days after completion of the state 
attorney’s investigation of a case reported to him or her 
pursuant to this section, the state attorney shall report 
his or her findings to the department and shall include 
a determination of whether or not prosecution is justi­
fied and appropriate in view of the circumstances of the 
specific case. 

(9) The department shall not use a warning, repri­
mand, or disciplinary action against an employee, 
found in that employee’s personnel records, as the sole 
basis for a finding of abuse, neglect, or exploitation. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, ch. 73-176; s. 1, ch. 77-174; ss. 3, 
5, ch. 79-287; s. 15, ch. 79-298; s. 1, ch. 80-293; s. 1, ch. 83-82; s. 5, ch. 84-226; 
s. 2, ch. 85-143; s. 30, ch. 86-220; s. 31, ch. 87-238; s. 17, ch. 88-337; s. 28, ch.
89-294; s. 3, ch. 90-50; s. 46, ch. 90-306; s. 3, ch. 91-57; s. 64, ch. 97-103; s. 200, 
ch. 99-8; s. 22, ch. 2000-263; s. 31, ch. 2000-349. 

415.1045 Photographs, videotapes, and medical 
examinations; abrogation of privileged communica­
tions; confidential records and documents.— 

(1) PHOTOGRAPHS AND VIDEOTAPES.— 
(a) The protective investigator, while investigating 

a report of abuse, neglect, or exploitation, may take or 
cause to be taken photographs and videotapes of the 
vulnerable adult, and of his or her environment, which 
are relevant to the investigation. All photographs and 
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videotapes taken during the course of the protective 
investigation are confidential and exempt from public 
disclosure as provided in s. 415.107. 

(b) Any photographs or videotapes made pursuant 
to this subsection, or copies thereof, must be sent to 
the department as soon as possible. 

(2) MEDICAL EXAMINATIONS.— 
(a) With the consent of the vulnerable adult who 

has the capacity to consent or the vulnerable adult’s 
guardian, or pursuant to s. 415.1051, the department 
may cause the vulnerable adult to be referred to a 
licensed physician or any emergency department in a 
hospital or health care facility for medical examination, 
diagnosis, or treatment if any of the following circum­
stances exist: 

1. The areas of trauma visible on the vulnerable 
adult indicate a need for medical examination; 

2. The vulnerable adult verbally complains or oth­
erwise exhibits signs or symptoms indicating a need for 
medical attention as a consequence of suspected 
abuse, neglect, or exploitation; or 

3. The vulnerable adult is alleged to have been 
sexually abused. 

(b) Upon admission to a hospital or health care 
facility, with the consent of the vulnerable adult who has 
capacity to consent or that person’s guardian, or pursu­
ant to s. 415.1051, the medical staff of the facility may 
examine, diagnose, or treat the vulnerable adult. If a 
person who has legal authority to give consent for the 
provision of medical treatment to a vulnerable adult has 
not given or has refused to give such consent, exami­
nation and treatment must be limited to reasonable 
examination of the patient to determine the medical 
condition of the patient and treatment reasonably nec­
essary to alleviate the medical condition or to stabilize 
the patient pending a determination by the court of the 
department’s petition authorizing protective services. 
Any person may seek an expedited judicial intervention 
under rule 5.900 of the Florida Probate Rules concern­
ing medical treatment procedures. 

(c) Medical examination, diagnosis, and treatment 
provided under this subsection must be paid for by 
third-party reimbursement, if available, or by the vulner­
able adult, if he or she is able to pay; or, if he or she is 
unable to pay, the department shall pay the costs within 
available emergency services funds. 

(d) Reports of examination, diagnosis, and treat­
ment made under this subsection, or copies thereof, 
must be sent to the department as soon as possible. 

(e) This subsection does not obligate the depart­
ment to pay for any treatment other than that necessary 
to alleviate the immediate presenting problems. 

(3) ABROGATION OF PRIVILEGED COMMUNI-
CATIONS.—The privileged quality of communication 
between husband and wife and between any profes­
sional and the professional’s patient or client, and any 
other privileged communication except that between 
attorney and client or clergy and person, as such com­
munication relates to both the competency of the wit­
ness and to the exclusion of confidential communica­
tions, does not apply to any situation involving known or 
suspected abuse, neglect, or exploitation of a vulnera­
ble adult and does not constitute grounds for failure to 
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report as required by s. 415.1034, for failure to cooper­
ate with law enforcement or the department in its activi­
ties under ss. 415.101-415.113, or for failure to give 
evidence in any judicial or administrative proceeding 
relating to abuse, neglect, or exploitation of a vulnera­
ble adult. 

(4) MEDICAL, SOCIAL, OR FINANCIAL REC­
ORDS OR DOCUMENTS.— 

(a) The protective investigator, while investigating 
a report of abuse, neglect, or exploitation, must have 
access to, inspect, and copy all medical, social, or 
financial records or documents in the possession of any 
person, caregiver, guardian, or facility which are rele­
vant to the allegations under investigation, unless spe­
cifically prohibited by the vulnerable adult who has 
capacity to consent. 

(b) The confidentiality of any medical, social, or 
financial record or document that is confidential under 
state law does not constitute grounds for failure to: 

1. Report as required by s. 415.1034; 
2. Cooperate with the department in its activities 

under ss. 415.101-415.113; 
3. Give access to such records or documents; or 
4. Give evidence in any judicial or administrative 

proceeding relating to abuse, neglect, or exploitation of 
a vulnerable adult. 

(5) ACCESS TO RECORDS AND DOCUMENTS. 
If any person refuses to allow a law enforcement officer 
or the protective investigator to have access to, 
inspect, or copy any medical, social, or financial record 
or document in the possession of any person, 
caregiver, guardian, or facility which is relevant to the 
allegations under investigation, the department may 
petition the court for an order requiring the person to 
allow access to the record or document. The petition 
must allege specific facts sufficient to show that the rec­
ord or document is relevant to the allegations under 
investigation and that the person refuses to allow 
access to such record or document. If the court finds by 
a preponderance of the evidence that the record or 
document is relevant to the allegations under investiga­
tion, the court may order the person to allow access to 
and permit the inspection or copying of the medical, 
social, or financial record or document. 

(6) WORKING AGREEMENTS.—By March 1, 
2004, the department shall enter into working agree­
ments with the jurisdictionally responsible county sher­
iffs’ office or local police department that will be the lead 
agency when conducting any criminal investigation 
arising from an allegation of abuse, neglect, or exploita­
tion of a vulnerable adult. The working agreement must 
specify how the requirements of this chapter will be 
met. The Office of Program Policy Analysis and Gov­
ernment Accountability shall conduct a review of the 
efficacy of the agreements and report its findings to the 
Legislature by March 1, 2005. For the purposes of such 
agreement, the jurisdictionally responsible law enforce­
ment entity is authorized to share Florida criminal his­
tory and local criminal history information that is not 
otherwise exempt from s. 119.07(1) with the district 
personnel. A law enforcement entity entering into such 
agreement must comply with s. 943.0525. Criminal jus­
tice information provided by such law enforcement 
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entity shall be used only for the purposes specified in 
the agreement and shall be provided at no charge. Not­
withstanding any other provision of law, the Depart­
ment of Law Enforcement shall provide to the depart­
ment electronic access to Florida criminal justice infor­
mation which is lawfully available and not exempt from 
s. 119.07(1), only for the purpose of protective investi-
gations and emergency placement. As a condition of 
access to such information, the department shall be 
required to execute an appropriate user agreement 
addressing the access, use, dissemination, and 
destruction of such information and to comply with all 
applicable laws and rules of the Department of Law 
Enforcement. 

History.—s. 99, ch. 95-418; s. 2, ch. 98-182; s. 32, ch. 2000-349; s. 4, ch. 
2002-174; s. 1, ch. 2003-262. 

415.105 Provision of protective services with con­
sent; withdrawal of consent; interference.— 

(1) PROTECTIVE SERVICES WITH CONSENT.— 
If the department determines through its investigation 
that a vulnerable adult demonstrates a need for protec­
tive services or protective supervision, the department 
shall immediately provide, or arrange for the provision 
of, protective services or protective supervision, includ­
ing in-home services, provided that the vulnerable adult 
consents. A vulnerable adult in need of services as 
defined in s. 415.102 shall be referred to the community 
care for disabled adults program, or to the community 
care for the elderly program administered by the 
Department of Elderly Affairs. 

(2) WITHDRAWAL OF CONSENT.—If the vulnera­
ble adult withdraws consent to the receipt of protective 
services or protective supervision, the services may not 
be provided, except pursuant to s. 415.1051. 

(3) INTERFERENCE WITH THE PROVISION OF 
PROTECTIVE SERVICES.—When any person 
refuses to allow the provision of protective services to 
a vulnerable adult who has the capacity to consent to 
services, the department shall petition the court for an 
order enjoining the person from interfering with the pro­
vision of protective services. The petition must allege 
specific facts sufficient to show that the vulnerable 
adult is in need of protective services and that the per­
son refuses to allow the provision of such services. If 
the court finds by clear and convincing evidence that 
the vulnerable adult is in need of protective services 
and that the person refuses to allow the provision of 
such services, the court may issue an order enjoining 
the person from interfering with the provision of protec­
tive services to the vulnerable adult. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, ch. 73-176; s. 1, ch. 77-174; ss. 3, 
5, ch. 79-287; s. 15, ch. 79-298; s. 1, ch. 80-293; s. 1, ch. 83-82; s. 31, ch. 86-220; 
s. 29, ch. 89-294; s. 21, ch. 95-144; s. 37, ch. 95-210; s. 100, ch. 95-418; s. 3, ch.
98-182; s. 33, ch. 2000-349. 

415.1051 Protective services interventions when 
capacity to consent is lacking; nonemergencies; 
emergencies; orders; limitations.— 

(1) NONEMERGENCY PROTECTIVE SERVICES 
INTERVENTIONS.—If the department has reasonable 
cause to believe that a vulnerable adult or a vulnerable 
adult in need of services is being abused, neglected, or 
exploited and is in need of protective services but lacks 
the capacity to consent to protective services, the 
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department shall petition the court for an order autho­
rizing the provision of protective services. 

(a) Nonemergency protective services petition.— 
The petition must state the name, age, and address of 
the vulnerable adult, allege specific facts sufficient to 
show that the vulnerable adult is in need of protective 
services and lacks the capacity to consent to them, and 
indicate the services needed. 

(b) Notice.—Notice of the filing of the petition and a 
copy of the petition must be given to the vulnerable 
adult, to that person’s spouse, guardian, and legal 
counsel, and, when known, to the adult children or next 
of kin of the vulnerable adult. Such notice must be 
given at least 5 days before the hearing. 

(c) Hearing.— 
1. The court shall set the case for hearing within 

14 days after the filing of the petition. The vulnerable 
adult and any person given notice of the filing of the 
petition have the right to be present at the hearing. The 
department must make reasonable efforts to ensure 
the presence of the vulnerable adult at the hearing. 

2. The vulnerable adult has the right to be repre­
sented by legal counsel at the hearing. The court shall 
appoint legal counsel to represent a vulnerable adult 
who is without legal representation. 

3. The court shall determine whether: 
a. Protective services, including in-home services, 

are necessary. 
b. The vulnerable adult lacks the capacity to con­

sent to the provision of such services. 
(d) Hearing findings.—If at the hearing the court 

finds by clear and convincing evidence that the vulner­
able adult is in need of protective services and lacks the 
capacity to consent, the court may issue an order 
authorizing the provision of protective services. If an 
order for protective services is issued, it must include a 
statement of the services to be provided and designate 
an individual or agency to be responsible for performing 
or obtaining the essential services on behalf of the vul­
nerable adult or otherwise consenting to protective ser­
vices on behalf of the vulnerable adult. 

(e) Continued protective services.— 
1. No more than 60 days after the date of the order 

authorizing the provision of protective services, the 
department shall petition the court to determine 
whether: 

a. Protective services will be continued with the 
consent of the vulnerable adult pursuant to this subsec­
tion; 

b. Protective services will be continued for the vul­
nerable adult who lacks capacity; 

c. Protective services will be discontinued; or 
d. A petition for guardianship should be filed pur­

suant to chapter 744. 
2. If the court determines that a petition for guard­

ianship should be filed pursuant to chapter 744, the 
court, for good cause shown, may order continued pro­
tective services until it makes a determination regard­
ing capacity. 

(f) Costs.—The costs of services ordered under 
this section must be paid by the perpetrator if the per­
petrator is financially able to do so; or by third-party 
reimbursement, if available. If the vulnerable adult is 
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unable to pay for guardianship, application may be 
made to the public guardian for public guardianship 
services, if available. 

(2) EMERGENCY PROTECTIVE SERVICES 
INTERVENTION.—If the department has reasonable 
cause to believe that a vulnerable adult is suffering 
from abuse or neglect that presents a risk of death or 
serious physical injury to the vulnerable adult and that 
the vulnerable adult lacks the capacity to consent to 
emergency protective services, the department may 
take action under this subsection. If the vulnerable 
adult has the capacity to consent and refuses consent 
to emergency protective services, emergency protec­
tive services may not be provided. 

(a) Emergency entry of premises.—If, upon arrival 
at the scene of the incident, consent is not obtained for 
access to the alleged victim for purposes of conducting 
a protective investigation under this subsection and the 
department has reason to believe that the situation 
presents a risk of death or serious physical injury, a 
representative of the department and a law enforce­
ment officer may forcibly enter the premises. If, after 
obtaining access to the alleged victim, it is determined 
through a personal assessment of the situation that no 
emergency exists and there is no basis for emergency 
protective services intervention under this subsection, 
the department shall terminate the emergency entry. 

(b) Emergency removal from premises.—If it 
appears that the vulnerable adult lacks the capacity to 
consent to emergency protective services and that the 
vulnerable adult, from the personal observations of the 
representative of the department and specified medical 
personnel or law enforcement officers, is likely to incur 
a risk of death or serious physical injury if such person 
is not immediately removed from the premises, then the 
representative of the department shall transport or 
arrange for the transportation of the vulnerable adult to 
an appropriate medical or protective services facility in 
order to provide emergency protective services. Law 
enforcement personnel have a duty to transport when 
medical transportation is not available or needed and 
the vulnerable adult presents a threat of injury to self or 
others. If the vulnerable adult’s caregiver or guardian is 
present, the protective investigator must seek the 
caregiver’s or guardian’s consent pursuant to subsec­
tion (4) before the vulnerable adult may be removed 
from the premises, unless the protective investigator 
suspects that the vulnerable adult’s caregiver or guard­
ian has caused the abuse, neglect, or exploitation. The 
department shall, within 24 hours after providing or 
arranging for emergency removal of the vulnerable 
adult, excluding Saturdays, Sundays, and legal holi­
days, petition the court for an order authorizing emer­
gency protective services. 

(c) Emergency medical treatment.—If, upon 
admission to a medical facility, it is the opinion of the 
medical staff that immediate medical treatment is nec­
essary to prevent serious physical injury or death, and 
that such treatment does not violate a known health 
care advance directive prepared by the vulnerable 
adult, the medical facility may proceed with treatment to 
the vulnerable adult. If a person with legal authority to 
give consent for the provision of medical treatment to a 
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vulnerable adult has not given or has refused to give 
such consent, examination and treatment must be lim­
ited to reasonable examination of the patient to deter­
mine the medical condition of the patient and treatment 
reasonably necessary to alleviate the emergency medi­
cal condition or to stabilize the patient pending court 
determination of the department’s petition authorizing 
emergency protective services. Any person may seek 
an expedited judicial intervention under rule 5.900 of 
the Florida Probate Rules concerning medical treat­
ment procedures. 

(d) Emergency protective services petition.—A 
petition filed under this subsection must state the 
name, age, and address of the vulnerable adult and 
allege the facts constituting the emergency protective 
services intervention and subsequent removal of the 
vulnerable adult or provision of in-home services, the 
facts relating to the capacity of the vulnerable adult to 
consent to services, the efforts of the department to 
obtain consent, and the services needed or delivered. 

(e) Notice.—Notice of the filing of the emergency 
protective services petition and a copy of the petition 
must be given to the vulnerable adult, to that person’s 
spouse, to that person’s guardian, if any, to legal coun­
sel representing the vulnerable adult, and, when 
known, to adult children or next of kin of the vulnerable 
adult. Such notice must be given at least 24 hours 
before any hearing on the petition for emergency pro­
tective services. 

(f) Hearing.—When emergency removal has 
occurred under this subsection, a hearing must be held 
within 4 days after the filing of the emergency protective 
services petition, excluding Saturday, Sunday, and 
legal holidays, to establish reasonable cause for 
grounds to continue emergency protective services. 

1. The court shall determine, by clear and convinc­
ing evidence, whether an emergency existed which jus­
tified the emergency protective services intervention, 
whether the vulnerable adult is in need of emergency 
protective services, whether the vulnerable adult lacks 
the capacity to consent to emergency protective ser­
vices, and whether: 

a. Emergency protective services will continue 
with the consent of the vulnerable adult; 

b. Emergency protective services will continue 
without the consent of the vulnerable adult; or 

c. Emergency protective services will be discon­
tinued. 

2. The vulnerable adult has the right to be repre­
sented by legal counsel at the hearing. The court shall 
appoint legal counsel to represent a vulnerable adult 
who is without legal representation. 

3. The department must make reasonable efforts 
to ensure the presence of the vulnerable adult at the 
hearing. 

4. If an order to continue emergency protective 
services is issued, it must state the services to be pro­
vided and designate an individual or agency to be 
responsible for performing or obtaining the essential 
services, or otherwise consenting to protective services 
on behalf of the vulnerable adult. 
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(g) Continued emergency protective services.— 
1. Not more than 60 days after the date of the 

order authorizing the provision of emergency protective 
services, the department shall petition the court to 
determine whether: 

a. Emergency protective services will be contin­
ued with the consent of the vulnerable adult; 

b. Emergency protective services will be contin­
ued for the vulnerable adult who lacks capacity; 

c. Emergency protective services will be discon­
tinued; or 

d. A petition should be filed under chapter 744. 
2. If it is decided to file a petition under chapter 

744, for good cause shown, the court may order contin­
ued emergency protective services until a determina­
tion is made by the court. 

(h) Costs.—The costs of services ordered under 
this section must be paid by the perpetrator if the per­
petrator is financially able to do so, or by third-party 
reimbursement, if available. 

(3) PROTECTIVE SERVICES ORDER.—In order­
ing any protective services under this section, the court 
shall adhere to the following limitations: 

(a) Only such protective services as are necessary 
to ameliorate the conditions creating the abuse, 
neglect, or exploitation may be ordered, and the court 
shall specifically designate the approved services in 
the order of the court. 

(b) Protective services ordered may not include a 
change of residence, unless the court specifically finds 
such action is necessary to ameliorate the conditions 
creating the abuse, neglect, or exploitation and the 
court gives specific approval for such action in the 
order. Placement may be made to such facilities as 
adult family-care homes, assisted living facilities, or 
nursing homes, or to other appropriate facilities. Place­
ment may not be made to facilities for the acutely men­
tally ill, except as provided in chapter 394. 

(c) If an order to continue emergency protective 
services is issued, it must include the designation of an 
individual or agency to be responsible for performing or 
obtaining the essential services on behalf of the vulner­
able adult or otherwise consenting to protective ser­
vices on behalf of the vulnerable adult. 

(4) PROTECTIVE SERVICES INTERVENTIONS 
WITH CAREGIVER OR GUARDIAN PRESENT.— 

(a) When a vulnerable adult who lacks the capacity 
to consent has been identified as the victim, the protec­
tive investigator must first request consent from the 
caregiver or guardian, if present, before providing pro­
tective services or protective supervision, unless the 
protective investigator suspects that the caregiver or 
guardian has caused the abuse, neglect, or exploita­
tion. 

(b) If the caregiver or guardian agrees to engage or 
provide services designed to prevent further abuse, 
neglect, or exploitation, the department may provide 
protective supervision. 

(c) If the caregiver or guardian refuses to give con­
sent or later withdraws consent to agreed-upon ser­
vices, or otherwise fails to provide needed care and 
supervision, the department may provide emergency 
protective services as provided in subsection (2). If 

emergency protective services are so provided, the 
department must then petition the court for an order to 
provide emergency protective services under subsec­
tion (3). 

(5) INTERFERENCE WITH COURT-ORDERED 
PROTECTIVE SERVICES.—When a court order 
exists authorizing protective services for a vulnerable 
adult who lacks capacity to consent and any person 
interferes with the provision of such court-ordered pro­
tective services, the appropriate law enforcement 
agency shall enforce the order of the court. 

(6) LIMITATIONS.—This section does not limit in 
any way the authority of the court or a criminal justice 
officer, or any other duly appointed official, to intervene 
in emergency circumstances under existing statutes. 
This section does not limit the authority of any person 
to file a petition for guardianship under chapter 744. 

History.—s. 101, ch. 95-418; s. 11, ch. 97-98; s. 34, ch. 2000-349; s. 2, ch. 
2006-131. 

415.1052 Interference with investigation or with 
the provision of protective services.— 

(1) If, upon arrival of the protective investigator, any 
person refuses to allow the department to begin a pro­
tective investigation, interferes with the department’s 
ability to conduct such an investigation, or refuses to 
give access to the vulnerable adult, the appropriate law 
enforcement agency must be contacted to assist the 
department in commencing the protective investiga­
tion. 

(2) When any person refuses to allow the provision 
of protective services to the vulnerable adult who has 
the capacity to consent to services, the department 
shall petition the court for an order enjoining the person 
from interfering with the provision of protective ser­
vices. The petition must allege specific facts sufficient 
to show that the vulnerable adult is in need of protective 
services and that the person refuses to allow the provi­
sion of such services. If the court finds by clear and 
convincing evidence that the vulnerable adult is in need 
of protective services and that the person refuses to 
allow the provision of such services, the court may 
issue an order enjoining the person from interfering 
with the provision of protective services to the vulnera­
ble adult. 

History.—s. 102, ch. 95-418; s. 35, ch. 2000-349. 

415.1055 Notification to administrative entities.— 
(1) Upon receipt of a report that alleges that an 

employee or agent of the department, the Agency for 
Persons with Disabilities, or the Department of Elderly 
Affairs, acting in an official capacity, has committed an 
act of abuse, neglect, or exploitation, the department 
shall notify the state attorney in whose circuit the 
abuse, neglect, or exploitation occurred. This notifica­
tion may be oral or written. 

(2) If at any time during a protective investigation 
the department has reasonable cause to believe that a 
vulnerable adult has been abused, neglected, or 
exploited by another person, the state attorney having 
jurisdiction in the county in which the abuse, neglect, or 
exploitation occurred shall be notified immediately, 
either orally or in writing. 

9 
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(3) If at any time during a protective investigation 
the department has reasonable cause to believe that a 
vulnerable adult has been abused, neglected, or 
exploited by another person, the appropriate law 
enforcement agency shall be immediately notified. 
Such agency may begin a criminal investigation con­
current with or independent of the protective investiga­
tion of the department. This notification may be oral or 
written. 

(4) If at any time during a protective investigation 
the department has reasonable cause to believe that 
abuse, neglect, or exploitation of a vulnerable adult has 
occurred within a facility that receives Medicaid funds, 
the department shall notify the Medicaid Fraud Control 
Unit within the Department of Legal Affairs, Office of the 
Attorney General, in order that it may begin an investi­
gation concurrent with the protective investigation of 
the department. This notification may be oral or written. 

(5) If at any time during a protective investigation 
the department has reasonable cause to believe that 
an employee of a facility, as defined in s. 415.102, is the 
alleged perpetrator of abuse, neglect, or exploitation of 
a vulnerable adult, the department shall notify the 
Agency for Health Care Administration, Division of 
Health Quality Assurance, in writing. 

(6) If at any time during a protective investigation 
the department has reasonable cause to believe that 
professional licensure violations have occurred, the 
department shall notify the Division of Medical Quality 
Assurance within the Department of Health. This notifi­
cation must be in writing. 

(7) The department shall notify the state attorney 
having jurisdiction in the county in which the abuse, 
neglect, or exploitation occurred if evidence indicates 
that further criminal investigation is warranted. This 
notification must be in writing. 

(8) At the conclusion of a protective investigation at 
a facility, the department shall notify either the Florida 
local advocacy council or long-term care ombudsman 
council of the results of the investigation. This notifica­
tion must be in writing. 

(9) When a report involving a guardian of the per­
son or property, or both, is received, the department 
shall notify the probate court having jurisdiction over 
the guardianship, in writing. 

(10) When a report has been received and the 
department has reason to believe that a vulnerable 
adult resident of a facility licensed by the Agency for 
Health Care Administration or the Agency for Persons 
with Disabilities has been the victim of abuse, neglect, 
or exploitation, the department shall provide a copy of 
its investigation to the appropriate agency. If the inves­
tigation determines that a health professional licensed 
or certified under the Department of Health may have 
abused, neglected, or exploited a vulnerable adult, the 
department shall also provide a copy to the Department 
of Health. 

History.—s. 103, ch. 95-418; s. 12, ch. 97-98; s. 30, ch. 98-166; s. 4, ch. 98-182; 
s. 69, ch. 2000-153; s. 23, ch. 2000-263; s. 36, ch. 2000-349; s. 59, ch. 2006-227.

415.106 Cooperation by the department and crimi­
nal justice and other agencies.— 

(1) All criminal justice agencies have a duty and 
responsibility to cooperate fully with the department so 
as to enable the department to fulfill its responsibilities 
under ss. 415.101-415.113. Such duties include, but 
are not limited to, forced entry, emergency removal, 
emergency transportation, and the enforcement of 
court orders obtained under ss. 415.101-415.113. 

(2) To ensure coordination, communication, and 
cooperation with the investigation of abuse, neglect, or 
exploitation of vulnerable adults, the department shall 
develop and maintain interprogram agreements or 
operational procedures among appropriate departmen­
tal programs and the State Long-Term Care Ombuds­
man Council, the Florida Statewide Advocacy Council, 
and other agencies that provide services to vulnerable 
adults. These agreements or procedures must cover 
such subjects as the appropriate roles and responsibili­
ties of the department in identifying and responding to 
reports of abuse, neglect, or exploitation of vulnerable 
adults; the provision of services; and related coordi­
nated activities. 

(3) To the fullest extent possible, the department 
shall cooperate with and seek cooperation from all 
appropriate public and private agencies, including 
health agencies, educational agencies, social service 
agencies, courts, organizations, or programs providing 
or concerned with human services related to the pre­
vention, identification, or treatment of abuse, neglect, 
or exploitation of vulnerable adults. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, ch. 73-176; s. 1, ch. 77-174; ss. 3, 
5, ch. 79-287; s. 15, ch. 79-298; s. 1, ch. 80-293; s. 1, ch. 83-82; s. 32, ch. 86-220; 
s. 27, ch. 93-177; s. 104, ch. 95-418; s. 24, ch. 2000-263; s. 37, ch. 2000-349.

415.107 Confidentiality of reports and records.— 
(1) In order to protect the rights of the individual or 

other persons responsible for the welfare of a vulnera­
ble adult, all records concerning reports of abuse, 
neglect, or exploitation of the vulnerable adult, includ­
ing reports made to the central abuse hotline, and all 
records generated as a result of such reports shall be 
confidential and exempt from s. 119.07(1) and may not 
be disclosed except as specifically authorized by ss. 
415.101-415.113. 

(2) Upon the request of the committee chairperson, 
access to all records shall be granted to staff of the leg­
islative committees with jurisdiction over issues and 
services related to vulnerable adults, or over the 
department. All confidentiality provisions that apply to 
the Department of Children and Family Services con­
tinue to apply to the records made available to legisla­
tive staff under this subsection. 

(3) Access to all records, excluding the name of the 
reporter which shall be released only as provided in 
subsection (6), shall be granted only to the following 
persons, officials, and agencies: 

(a) Employees or agents of the department, the 
Agency for Persons with Disabilities, the Agency for 
Health Care Administration, or the Department of 
Elderly Affairs who are responsible for carrying out pro­
tective investigations, ongoing protective services, or 
licensure or approval of nursing homes, assisted living 
facilities, adult day care centers, adult family-care 
homes, home care for the elderly, hospices, residential 
facilities licensed under chapter 393, or other facilities 
used for the placement of vulnerable adults. 
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(b) A criminal justice agency investigating a report 
of known or suspected abuse, neglect, or exploitation 
of a vulnerable adult. 

(c) The state attorney of the judicial circuit in which 
the vulnerable adult resides or in which the alleged 
abuse, neglect, or exploitation occurred. 

(d) Any victim, the victim’s guardian, caregiver, or 
legal counsel, and any person who the department has 
determined might be abusing, neglecting, or exploiting 
the victim. 

(e) A court, by subpoena, upon its finding that 
access to such records may be necessary for the deter­
mination of an issue before the court; however, such 
access must be limited to inspection in camera, unless 
the court determines that public disclosure of the infor­
mation contained in such records is necessary for the 
resolution of an issue then pending before it. 

(f) A grand jury, by subpoena, upon its determina­
tion that access to such records is necessary in the 
conduct of its official business. 

(g) Any appropriate official of the Florida advocacy 
council or long-term care ombudsman council investi­
gating a report of known or suspected abuse, neglect, 
or exploitation of a vulnerable adult. 

(h) Any appropriate official of the department, the 
Agency for Persons with Disabilities, the Agency for 
Health Care Administration, or the Department of 
Elderly Affairs who is responsible for: 

1. Administration or supervision of the programs 
for the prevention, investigation, or treatment of abuse, 
neglect, or exploitation of vulnerable adults when carry­
ing out an official function; or 

2. Taking appropriate administrative action con­
cerning an employee alleged to have perpetrated 
abuse, neglect, or exploitation of a vulnerable adult in 
an institution. 

(i) Any person engaged in bona fide research or 
auditing. However, information identifying the subjects 
of the report must not be made available to the 
researcher. 

(j) Employees or agents of an agency of another 
state that has jurisdiction comparable to the jurisdiction 
described in paragraph (a). 

(k) The Public Employees Relations Commission 
for the sole purpose of obtaining evidence for appeals 
filed pursuant to s. 447.207. Records may be released 
only after deletion of all information that specifically 
identifies persons other than the employee. 

(l) Any person in the event of the death of a vulner­
able adult determined to be a result of abuse, neglect, 
or exploitation. Information identifying the person 
reporting abuse, neglect, or exploitation shall not be 
released. Any information otherwise made confidential 
or exempt by law shall not be released pursuant to this 
paragraph. 

(4) The Department of Health, the Department of 
Business and Professional Regulation, and the Agency 
for Health Care Administration may have access to a 
report, excluding the name of the reporter, when con­
sidering disciplinary action against a licensee or certi­
fied nursing assistant pursuant to allegations of abuse, 
neglect, or exploitation. 

(5) The department may release to any profes­
sional person such information as is necessary for the 
diagnosis and treatment of, and service delivery to, a 
vulnerable adult or the person perpetrating the abuse, 
neglect, or exploitation. 

(6) The identity of any person reporting abuse, 
neglect, or exploitation of a vulnerable adult may not be 
released, without that person’s written consent, to any 
person other than employees of the department 
responsible for protective services, the central abuse 
hotline, or the appropriate state attorney or law 
enforcement agency. This subsection grants protection 
only for the person who reported the abuse, neglect, or 
exploitation and protects only the fact that the person is 
the reporter. This subsection does not prohibit the sub­
poena of a person reporting the abuse, neglect, or 
exploitation when deemed necessary by the state attor­
ney or the department to protect a vulnerable adult who 
is the subject of a report, if the fact that the person 
made the report is not disclosed. 

(7) For the purposes of this section, the term “ac­
cess” means a visual inspection or copy of the hard­
copy record maintained in the district. 

(8) Information in the central abuse hotline may not 
be used for employment screening. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, ch. 73-176; s. 1, ch. 77-174; ss. 3, 
5, ch. 79-287; s. 15, ch. 79-298; s. 1, ch. 80-293; s. 1, ch. 83-82; s. 33, ch. 86-220; 
s. 32, ch. 87-238; s. 7, ch. 88-219; s. 18, ch. 88-337; s. 4, ch. 89-170; s. 30, ch.
89-294; s. 4, ch. 90-50; s. 7, ch. 90-208; s. 47, ch. 90-306; s. 4, ch. 91-57; s. 15, 
ch. 91-71; ss. 43, 47, ch. 92-58; s. 31, ch. 93-39; s. 15, ch. 93-214; s. 57, ch. 
94-218; s. 38, ch. 95-210; s. 106, ch. 95-418; s. 267, ch. 96-406; s. 1, ch. 98-111; 
s. 9, ch. 98-182; s. 2, ch. 98-255; s. 41, ch. 98-280; s. 70, ch. 2000-153; s. 25, ch.
2000-263; s. 38, ch. 2000-349; s. 3, ch. 2006-131; s. 60, ch. 2006-227. 

415.1071 Release of confidential information.— 
(1) Any person or organization, including the 

Department of Children and Family Services, may peti­
tion the court for an order making public the records of 
the Department of Children and Family Services which 
pertain to investigations of alleged abuse, neglect, or 
exploitation of a vulnerable adult. The court shall deter­
mine whether good cause exists for public access to 
the records sought or a portion thereof. In making this 
determination, the court shall balance the best interests 
of the vulnerable adult who is the focus of the investiga­
tion together with the privacy right of other persons 
identified in the reports against the public interest. The 
public interest in access to such records is reflected in 
s. 119.01(1), and includes the need for citizens to know
of and adequately evaluate the actions of the Depart­
ment of Children and Family Services and the court 
system in providing vulnerable adults of this state with 
the protections enumerated in s. 415.101. However, 
this subsection does not contravene s. 415.107, which 
protects the name of any person reporting the abuse, 
neglect, or exploitation of a vulnerable adult. 

(2) In cases involving serious bodily injury to a vul­
nerable adult, the Department of Children and Family 
Services may petition the court for an order for the 
immediate public release of records of the department 
which pertain to the protective investigation. The peti­
tion must be personally served upon the vulnerable 
adult, the vulnerable adult’s legal guardian, if any, and 
any person named as an alleged perpetrator in the 
report of abuse, neglect, or exploitation. The court must 
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determine whether good cause exists for the public 
release of the records sought no later than 24 hours, 
excluding Saturdays, Sundays, and legal holidays, 
after the date the department filed the petition with the 
court. If the court does not grant or deny the petition 
within the 24-hour time period, the department may 
release to the public summary information including: 

(a) A confirmation that an investigation has been 
conducted concerning the alleged victim. 

(b) The dates and brief description of procedural 
activities undertaken during the department’s investi­
gation. 

(c) The date of each judicial proceeding, a sum­
mary of each participant’s recommendations made at 
the judicial proceeding, and the ruling of the court. 

The summary information shall not include the name of, 
or other identifying information with respect to, any per­
son identified in any investigation. In making a determi­
nation to release confidential information, the court 
shall balance the best interests of the vulnerable adult 
who is the focus of the investigation together with the 
privacy rights of other persons identified in the reports 
against the public interest for access to public records. 
However, this subsection does not contravene s. 
415.107, which protects the name of any person report­
ing abuse, neglect, or exploitation of a vulnerable adult. 

(3) When the court determines that good cause for 
public access exists, the court shall direct that the 
department redact the name of and other identifying 
information with respect to any person identified in any 
protective investigation report until such time as the 
court finds that there is probable cause to believe that 
the person identified committed an act of alleged 
abuse, neglect, or exploitation. 

History.—s. 18, ch. 2004-335. 

415.1099 Court and witness fees not allowed.—In 
all proceedings under ss. 415.101-415.113, court fees 
must not be charged to the department; to any party to 
a petition; to any legal custodian of records, docu­
ments, or persons; or to any adult named in a sum­
mons. In a proceeding under ss. 415.101-415.113, wit­
ness fees are not allowed to the department; to any 
party to a petition; to any legal custodian of records, 
documents, or persons; or to any adult named in a 
summons. 

History.—s. 108, ch. 95-418. 

415.1102 Adult protection teams.— 
(1) Subject to an appropriation, the department 

may develop, maintain, and coordinate the services of 
one or more multidisciplinary adult protection teams in 
each of the districts of the department. As used in this 
section, the term “multidisciplinary adult protection 
team” means a team of two or more persons who are 
trained in the prevention, identification, and treatment 
of abuse of elderly persons, as defined in s. 430.602, or 
of dependent persons and who are qualified to provide 
a broad range of services related to abuse of elderly or 
dependent persons. 

(2) Such teams may be composed of, but need not 
be limited to: 

(a) Psychiatrists, psychologists, or other trained 
counseling personnel; 

(b) Police officers or other law enforcement offi­
cers; 

(c) Medical personnel who have sufficient training 
to provide health services; 

(d) Social workers who have experience or training 
in preventing the abuse of elderly or dependent per­
sons; and 

(e) Public guardians as described in part IX of 
chapter 744. 

(3) The department shall utilize and convene the 
teams to supplement the protective services activities 
of the protective services program of the department. 

(4) This section does not prevent a person from 
reporting under s. 415.1034 all suspected or known 
cases of abuse, neglect, or exploitation of a vulnerable 
adult. The role of the teams is to support activities of the 
protective services program and to provide services 
deemed by the teams to be necessary and appropriate 
to abused, neglected, and exploited vulnerable adults 
upon referral. Services must be provided with the con­
sent of the vulnerable adult or that person’s guardian, 
or through court order. 

(5) If an adult protection team is providing certain 
services to abused, neglected, or exploited vulnerable 
adults, other offices and units of the department shall 
avoid duplicating those services. 

History.—s. 32, ch. 89-294; s. 48, ch. 90-306; s. 109, ch. 95-418; s. 6, ch. 
98-182; s. 71, ch. 2000-153; s. 39, ch. 2000-349; s. 2, ch. 2003-262. 

415.1105 Training programs.— 
(1) The department shall develop rules governing 

preservice and inservice training for adult protective 
investigation staff and, within available resources, shall 
provide appropriate preservice and inservice training to 
such staff. 

(2) Within available resources, the department 
shall cooperate with other appropriate agencies in 
developing and providing preservice and inservice 
training programs for those persons specified in s. 
415.1034(1)(a). 

History.—s. 110, ch. 95-418. 

415.111 Criminal penalties.— 
(1) A person who knowingly and willfully fails to 

report a case of known or suspected abuse, neglect, or 
exploitation of a vulnerable adult, or who knowingly and 
willfully prevents another person from doing so, com­
mits a misdemeanor of the second degree, punishable 
as provided in s. 775.082 or s. 775.083. 

(2) A person who knowingly and willfully makes 
public or discloses any confidential information con­
tained in the central abuse hotline, or in other computer 
systems, or in the records of any case of abuse, 
neglect, or exploitation of a vulnerable adult, except as 
provided in ss. 415.101-415.113, commits a misde­
meanor of the second degree, punishable as provided 
in s. 775.082 or s. 775.083. 

(3) A person who has custody of records and docu­
ments the confidentiality of which is abrogated under s. 
415.1045(3) and who refuses to grant access to such 
records commits a misdemeanor of the second degree, 
punishable as provided in s. 775.082 or s. 775.083. 

(4) If the department or its authorized agent has 
determined after its investigation that a report is false, 
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the department shall, with the consent of the alleged 
perpetrator, refer the reports to the local law enforce­
ment agency having jurisdiction for an investigation to 
determine whether sufficient evidence exists to refer 
the case for prosecution for filing a false report as 
defined in s. 415.102. During the pendency of the 
investigation by the local law enforcement agency, the 
department must notify the local law enforcement 
agency of, and the local law enforcement agency must 
respond to, all subsequent reports concerning the 
same vulnerable adult in accordance with s. 415.104 or 
s. 415.1045. If the law enforcement agency believes
that there are indicators of abuse, neglect, or exploita­
tion, it must immediately notify the department, which 
must assure the safety of the vulnerable adult. If the law 
enforcement agency finds sufficient evidence for pros­
ecution for filing a false report, it must refer the case to 
the appropriate state attorney for prosecution. 

(5) A person who knowingly and willfully makes a 
false report of abuse, neglect, or exploitation of a vul­
nerable adult, or a person who advises another to make 
a false report, commits a felony of the third degree, 
punishable as provided in s. 775.082 or s. 775.083. 

(a) The department shall establish procedures for 
determining whether a false report of abuse, neglect, or 
exploitation of a vulnerable adult has been made and 
for submitting all identifying information relating to such 
a false report to the local law enforcement agency as 
provided in this subsection and shall report annually to 
the Legislature the number of reports referred. 

(b) Anyone making a report who is acting in good 
faith is immune from any liability under this subsection. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, ch. 73-176; s. 1, ch. 77-174; ss. 3, 
5, ch. 79-287; s. 15, ch. 79-298; s. 1, ch. 80-293; s. 1, ch. 83-82; s. 36, ch. 86-220; 
s. 19, ch. 88-337; s. 1, ch. 89-322; s. 49, ch. 90-306; s. 5, ch. 91-57; s. 16, ch.
91-71; s. 250, ch. 91-224; s. 1, ch. 91-258; s. 4, ch. 95-140; s. 20, ch. 95-158; s. 
111, ch. 95-418; s. 7, ch. 96-293; s. 2, ch. 98-111; s. 10, ch. 98-182; s. 40, ch. 
2000-349; s. 4, ch. 2002-70. 

415.1111 Civil actions.—A vulnerable adult who 
has been abused, neglected, or exploited as specified 
in this chapter has a cause of action against any perpe­
trator and may recover actual and punitive damages for 
such abuse, neglect, or exploitation. The action may be 
brought by the vulnerable adult, or that person’s guard­
ian, by a person or organization acting on behalf of the 
vulnerable adult with the consent of that person or that 
person’s guardian, or by the personal representative of 
the estate of a deceased victim without regard to 
whether the cause of death resulted from the abuse, 
neglect, or exploitation. The action may be brought in 
any court of competent jurisdiction to enforce such 
action and to recover actual and punitive damages for 
any deprivation of or infringement on the rights of a vul­
nerable adult. A party who prevails in any such action 
may be entitled to recover reasonable attorney’s fees, 
costs of the action, and damages. The remedies pro­
vided in this section are in addition to and cumulative 
with other legal and administrative remedies available 
to a vulnerable adult. Notwithstanding the foregoing, 
any civil action for damages against any licensee or 
entity who establishes, controls, conducts, manages, 
or operates a facility licensed under part II of chapter 
400 relating to its operation of the licensed facility shall 
be brought pursuant to s. 400.023, or against any 

licensee or entity who establishes, controls, conducts, 
manages, or operates a facility licensed under part I of 
chapter 429 relating to its operation of the licensed 
facility shall be brought pursuant to s. 429.29. Such 
licensee or entity shall not be vicariously liable for the 
acts or omissions of its employees or agents or any 
other third party in an action brought under this section. 

History.—s. 112, ch. 95-418; s. 23, ch. 96-418; s. 41, ch. 2000-349; s. 12, ch. 
2001-45; s. 86, ch. 2006-197. 

415.1113 Administrative fines for false report of 
abuse, neglect, or exploitation of a vulnerable adult.— 

(1) In addition to any other penalty authorized by 
this section, chapter 120, or other law, the department 
may impose a fine, not to exceed $10,000 for each vio­
lation, upon a person who knowingly and willfully 
makes a false report of abuse, neglect, or exploitation 
of a vulnerable adult, or a person who counsels another 
to make a false report. 

(2) If the department alleges that a person has 
knowingly and willfully filed a false report with the cen­
tral abuse hotline, the department must file a notice of 
intent that alleges the name, age, and address of the 
individual; the facts constituting the allegation that the 
individual made a false report; and the administrative 
fine that the department proposes to impose on the per­
son. Each time that a false report is made constitutes 
a separate violation. 

(3) The notice of intent to impose the administrative 
fine must be served by certified mail, return receipt 
requested, upon the person alleged to have filed the 
false report and upon the person’s legal counsel, if any. 

(4) Any person alleged to have filed the false report 
is entitled to an administrative hearing under chapter 
120 before the imposition of the fine becomes final. The 
person must request an administrative hearing within 
60 days after receipt of the notice of intent by filing a 
request with the department. Failure to request an 
administrative hearing within 60 days after receipt of 
the notice of intent constitutes a waiver of the right to a 
hearing, making the administrative fine final. 

(5) At the hearing, the department must prove by 
clear and convincing evidence that the person know­
ingly and willfully filed a false report with the central 
abuse hotline. The person has the right to be repre­
sented by legal counsel at the hearing. 

(6) In determining the amount of fine to be 
imposed, if any, the following factors must be consid­
ered: 

(a) The gravity of the violation, including the proba­
bility that serious physical or emotional harm to any 
person will result or has resulted, the severity of the 
actual or potential harm, and the nature of the false 
allegation. 

(b) Actions taken by the false reporter to retract the 
false report as an element of mitigation, or, in contrast, 
to encourage an investigation on the basis of false 
information. 

(c) Any previous false reports filed by the same 
individual. 

(7) A decision by the department, following the 
administrative hearing, to impose an administrative fine 
for filing a false report constitutes final agency action 
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within the meaning of chapter 120. Notice of the imposi­
tion of the administrative fine must be served upon the 
person and upon the person’s legal counsel, by certi­
fied mail, return receipt requested, and must state that 
the person may seek judicial review of the administra­
tive fine under s. 120.68. 

(8) All amounts collected under this section must 
be deposited into the Operations and Maintenance 
Trust Fund within the Adult Services Program of the 
department. 

(9) A person who is determined to have filed a false 
report of abuse or neglect is not entitled to confidential­
ity. Subsequent to the conclusion of all administrative 
or other judicial proceedings concerning the filing of a 
false report, the name of the false reporter and the 
nature of the false report must be made public, pursu­
ant to s. 119.01(1). Such information is admissible in 
any civil or criminal proceeding. 

(10) Any person who makes a report and acts in 
good faith is immune from any liability under this sec­
tion and continues to be entitled to have the confidenti­
ality of his or her identity maintained. 

History.—s. 113, ch. 95-418; s. 68, ch. 97-103; s. 3, ch. 98-111; s. 11, ch. 
98-182; s. 201, ch. 99-8; s. 42, ch. 2000-349. 

415.1115 Civil actions involving elderly parties; 
speedy trial.—In a civil action in which a person over 
the age of 65 is a party, such party may move the court 
to advance the trial on the docket. The presiding judge, 
after consideration of the age and health of the party, 
may advance the trial on the docket. The motion may 

be filed and served with the initial complaint or at any 
time thereafter. 

History.—s. 1, ch. 91-251; s. 115, ch. 95-418. 
Note.—Former s. 415.114. 

415.112 Rules for implementation of ss. 415.101-
415.113.—The department shall promulgate rules for 
the implementation of ss. 415.101-415.113. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, ch. 73-176; s. 1, ch. 77-174; ss. 3, 
5, ch. 79-287; s. 15, ch. 79-298; s. 1, ch. 80-293; s. 1, ch. 83-82; s. 37, ch. 86-220. 

415.113 Statutory construction; treatment by spir­
itual means.—Nothing in ss. 415.101-415.112 shall be 
construed to mean a person is abused, neglected, or in 
need of emergency or protective services for the sole 
reason that the person relies upon and is, therefore, 
being furnished treatment by spiritual means through 
prayer alone in accordance with the tenets and prac­
tices of a well-recognized church or religious denomi­
nation or organization; nor shall anything in such sec­
tions be construed to authorize, permit, or require any 
medical care or treatment in contravention of the stated 
or implied objection of such person. Such construction 
does not: 

(1) Eliminate the requirement that such a case be 
reported to the department; 

(2) Prevent the department from investigating such 
a case; or 

(3) Preclude a court from ordering, when the health 
of the individual requires it, the provision of medical ser­
vices by a licensed physician or treatment by a duly 
accredited practitioner who relies solely on spiritual 
means for healing in accordance with the tenets and 
practices of a well-recognized church or religious 
denomination or organization. 

History.—s. 1, ch. 85-143; s. 114, ch. 95-418; s. 43, ch. 2000-349. 
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